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March 17, 2000

K. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37246-0505

RE: Docket 00-00230, Letter from Discount Communications

Dear Mr. Waddell:

Today we received a copy of the attached letter from Mr. Roberson regarding a letter
filed with your office by Mr. Edward Hayes of Discount Communications on March 16, 2000.
Copies of both letters are attached for your reference.

As indicated in Mr. Roberson’s letter and as confirmed by the attached documents, we
have been working with Mr. Roberson's office for some time to respond to Mr. Hayes’s
concerns. Although these documents show that a considerable amount of time has already
been spend addressing the issues presented in Mr. Hayes' most recent letter (none of which
are new issues), we will certainly continue to cooperate with Mr. Roberson's investigation.

While we disagree with Mr. Roberson’s assertion that Discount Communications has
filed a “formal petition” in this matter, we acknowledge that Mr. Hayes has filed a letter
requesting a hearing. In light of that letter and the request from Mr. Roberson, BellSouth
agrees to extend the current arrangement with Discount Communications (i.e. Discount
Communications will have no LENS access, but BellSouth will not discontinue service to
Discount Communications' end user customers) and suspend the scheduled disconnection of
Discount’s end users from March 20, 2000 until March 28, 2000.

Given the time and effort that has already been spent addressing Mr. Hayes' claims
(and the growing past-due balance of Discount Communications' account), we request that
Mr. Hayes’ request for a formal hearing be placed on the Conference Agenda for action
during the March 28, 2000 Directors’ Conference.
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Additionally, if the Directors agree to conduct the hearing requested in Mr. Hayes’ letter, we
request that any such hearing will be held within 10 days of March 28, 2000 and that the TRA
take steps to protect BellSouth’s interests regarding any amounts that the TRA ultimately
rules to be owed by Discount Communications to BellSouth. These steps could include:
requiring that Discount Communications pay its bills in full and requiring BellSouth to hold
these payments in escrow pending the outcome of the hearing; or requiring Discount
Communications to post a bond or irrevocable letter of credit in an amount estimated to
include amounts currently due plus amounts likely to be incurred by Discount
Communications during the pendency of the proceeding.

I would like to reiterate that, in our opinion, we have fully complied with the
applicable statutes, tariffs, and agreement, and Discount Communications simply has not paid
its lawful bills. While we do not believe we are required to make the arrangements set forth
in this letter, we are doing so as an accommodation in light of Mr. Roberson’s letter. I trust
these arrangements demonstrate BellSouth’s continued willingness to cooperate with the TRA
Staff in resolving the matter with Discount Communications as quickly as possible. Please
contact me if you have any questions.

Sincerely,
Attachments

CC: Eddie Roberson
Richard Collier
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Mr. David Waddell, Executive Director
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37243-0505

Dear Mr. Waddell:
I hope this letter finds you and your colleagues in good spirits and health.

In a letter dated February 11, 2000, Discount Communications filed a formal Letter of Complaint against
BellSouth Telecommunications, Incorporated, of Tennessee (RE:00-0227, Discount Communications v.
BellSouth. BellSouth filed a response to our initial complaint on February 25, 2000. The purpose of this
letter is to formally request a hearing before the Tennessee Regulatory Authority, and state for the record
our reasons for requesting said hearing.

On February 22, 2000 BellSouth discontinued our access to their Lens service, which denied Discount
Communications access to our customer records, denied us the ability to add new customers and add or
remove existing customers or features. Furthermore, BellSouth has indicated their intent to completely
disconnect Discount’s end users on March 20, 2000. These actions are in direct violation of Section XI of
our contract with BellSouth, which states:

“...if any dispute arises as to the interpretation of any provision of this Agreement
or as to the proper implementation of this Agreement, the parties will petition the
applicable state Public Service Commission for a resolution of the dispute.”

Furthermore, BellSouth appears to be in violation of the Fair Credit Billing Act of 1975 which states:

“During the resolution period no collection activity is permitted on the disputed
amount and no finance charges may be collected as well. The account may not be
reported as delinquent, nor can it be closed nor restricted because of the consumer’s
failure to pay the disputed amount, and/or related charges.”

Finally, we request that BellSouth be notified immediately of our request for a hearing, that they rescind
their actions which have impaired Discount Communications ability to effectively serve our customers; that
they restore the services we have been denied access to pending resolution of the issues in question.

Thank you for your time and attention regarding this matter. I look forward to your response.

Sincerely,

ZZ(L/&( A g

Edward Hayes “Your Complete Telecommunications Provider”
Owner



TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director
Sara Kyle, Director

March 17, 2000

. 4900 Jamses Robertson Parkway
s~ e 2T NaphyiledTennessee 37243-0503

Mr. Jeff Fox

BellSouth Telecommunications
333 Commerce Street
Nashville, TN 37201-3300

Dear Mr. Fox:

As you are aware, Discount Communications (“Discount”) filed a formal petition with the
Tennessee Regulatory Authority (“TRA”) on March 16, 2000 requesting that BellSouth “rescind
their actions which have impaired Discount Communications ability to effectively service our
customers . . .”

The actions Discount is referring to is the February 22, 2000, disconnection of its access to
BellSouth’s Lens service and the imminent threat to disconnect Discount’s end users on March
20, 2000.

As you are as well aware, the TRA’s Consumer Services Division (“CSD”) has been attempting
to mediate Discount’s complaint. We appreciate your cooperation in our informal investigation
and attempt to mediate the dispute. Vivian M. Wilhoite, Roger Knight, of the TRA’s Telecom
Division, and myself are on the team to investigate Discount’s informal complaint and will not
be advising the TRA on this matter, if it goes to hearing.

It is my understanding that the TRA may take up Discount’s petition for a hearing at the TRA’s
March 28, 2000 Conference. I would like to request that BellSouth, at a minimum, delay the
March 20" disconnection of Discount’s end users pending the TRA action on March 28™. 1 want
to stress that this request is from the investigative staff assigned to work Discount’s complaint
and is not intended to reflect an official action, or order, from the TRA.

I would appreciate your response to my request by Friday, March 17, 2000. Thank you in
advance for your consideration.

o bea FRAN—

Eddie Roberson
Chief, Consumer Services Division

cc: David Waddell
Edward Hayes, owner, Discount Communications
Richard Collier

Docket 00-00230
Telephone (615) 741-2904. Toll-Free 1-80{)-342-8359, Facsimile (615) 741-5015
www.state.tn.us/tra
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' Medwin Melone, Chalrman
‘I.yan Greer, Director

P : 460 Jamaes K,
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| MEMORANDUM
|
| TO:! Robin Moore
| BellSouth
FROM:  Eddie Roberson |
: Chief, Consumer Services Division
| . DaTE: Fobruary 14, 2000

SUBIJECT:  File Number 00-0227

Discount Communications

CRBGURRPCRRNQEIEHUNSAENNE RSPS90 bbb sO bl ...‘CO..‘.’...‘......0....““.‘0.0

. The enclosed is a complaint lodged against your company which is self-expianatory. I

3 would appreciate your investigation of the complnint and s prompt written to

1 my office within ten (10) working days. Please include the complaing Sle number on
any docureni sent to this qffice regarding this complaint.

17 you want to fax the response that number is §15-741.8953,

Thank you for your cooperation in this matter.

Enclosures

c: Vivian Michael-Wilhoite, Investigator

Telephone (615) 741-2904, Tol)-Free 1-800-342.4359, Facsimile (615) 741-5013 -
www gLhte. tn usir S
/.n - - -~ . .- (
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Discount Communications
Your Complrte Telacommunicationy Providar’

‘1 3798 Pk 4w
! Momphts, TN 384 11-4884
; Phors. .(90]) 863-6070
il Frec 888 389-4505
Fax...(90i) 3272008

.J-—-——-——-——-—-—" e ———

February 11, 2000

‘ | M. Eddie Raobinsen, Dirertor ot Corsumer Aftairs
: 460 Jumes Robertson Plewy
' Nashvills, TN 37243

Mr. Eddic Robinson,

1j 1 Discount Communications is filing s formal complaint against BellSouthTelscommunicstion Inc. of Tengesses for ilure to
pass the required $10.30 to certified Life-Line customers in Teanstes.
Dissount Communications iz s reselier in Tennesses, we have over nine hmndred (900) customers on owr regords that
currently qualify for the Life-Line program. We pass the full $10.50 tc these customers. BeliSouth Is ealy crediting
Discount Communications with $7.00 in sdiustmens. Discount Communications does not have the suthority to be
reimbursa through the National Exchangs Carrier Assoclation (NECA). Be 1South is rerponstdle for passing the full $10.50
~ credit on 10 Discount Commueloations.

Anached 13 n copy of the tarifT submicted by BeliSouth, October §, 1999

Respectiully,

| G (g

Edward M, Hayes, Owner

“Your Complats Telacommunications Provider”

son TOTAL PAGE.Q4 ww
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' BELLSOUTM GENERAL SUBSCRIBER S$EAVICH!: TARIFF Powrth Ravised
| TELBCOMMUNICATIONS, INC. ’ Canesls Thivd Revised ::: ;l:
' 1SSUBD: Oossber 8, 1999 EFFECTIVE: November
i BY: Pm'id-u - Tennesses ': b
Nyshiville. Teanesset

) e A3. BASIC LOCAL EXCHANGE SERVICE
A3.31 Livline
A3.31.1 Deseription of $uarvice

A.  The Liteline pragrum is deslaned to ineresss the svailabllity of telocormmunicetions servicss 1o low income xubteribery by
providing » crdil 10 monthly reciring Inoal tervics (o qualifying reaiden iu) subacribers. Basls tarme end condions are in
compliance with tha PCC's Otdor on Umverst) Service in BCC 97117, which sdopts e Fodwa)-Simts Joint Board's
recoguncndation Iy OC Doctoot 96-85, which vumuplics with the Telccommuricutionas Aot of 1996, Spacific Leews end

| conditiona sre s prescribed Dy the Tennassee Regulatary Authority and are as nal forth (3 thle caslf?.

B.  Lifeline is supparied By e tedoral univarss! service suppert mpehenism,

C. Pedwral dasslliic support of 35.25 s avaliadle for onch Lielne nervios and 19 pessod through 10 the subseriber. An additiony) ()
$3.50 credlt Js provided by te Company. Supplemenial federal muppeat of $T.7S, matching one DAL of the Comgany
oontribution. will siss be passed along to g Lifeling submeriber. The tota) Lifeling crudit availabls to an eligidle cusiomer
Teamesseo is §10.90. Tho emount of ersdit will nol excesd the charge for locul service, which taeludes the arerny Uay,
Toueh-Tune, (he Sabscriber Line Charge and i0oai usage.

; A3.31.1 logum'bu

A.  Owenl
! . Cestaroers aligible under ths Lifedine program arc also sligidle for cor noction usslstance under the Link-Up program.
'; 2. One low incama cradit is avalleble por household and 1 epplieable 1 the primary muidermial connection only. The m
. natnod subscriber must be 3 current reciplont of any of Gie 9w tncome mixtkancs programs idondifivd in B. following.
| i 3. A Lifeline customar may suheorino & the suzrent mewsuge ruls Lifeliae plan (USQC 1.MR) ey any local sorvice

Mgring avalladie 10 othar residance oustomers. 8 the Laleli e credit U oeble s the residents’
Cunmc!lon only, it mey not be applied to » muitiple ling nackage Jeea! service mr"::u * _MW

4. Toll blocking, if alecesd. will be providod i no chargs 0 O Lifcline submcrider.

S.  The deposit requiremant i« 16t Aoplicadis o ¢ Lifotine sumomer who eubacriden 1o Wil blocking. I 8 Lifeiine custarar
removes tnll blucking peior to omablivhing un accaptable crodit hisewy, = Jupoiit @ay be required. When apglicable,
advanas payments will not exeeod ihe sonnsctian and 1ocal serviee et gget Tor ang month

6. The PICC will not be billsd to Lifcline euxwweners who subderide (o tnll blociing and de not prosabacribs 10 & Jong
distanos cassier.

: T A Litullae subscriber’s luoal service will nos he discoanscied for (o 1-peymons of segulnted wlf ahergex. Lucul Mevics ™
may bo denjed for nda-payment of lnew) semvios in sccordance with $:xclion AZ. Access (o ol sorvice may be denled for
nonspuyment of regulated tolls. A Lifsline subscriber's roquest for rezonneotion of laeal service will not b daniod If the
wrvice wes previously denlod for non-prymast of toll eharges

L. The non-discounted federel Lifsline grodit amount wili be pustad along te verellers ardering losel serviss at the ©
preacrived resale discouni from this Tartll, for their elgibla and 8.:¢rs. Tha vdditional cradtt to the end user will be

the respons®ilty of the resslier. Bligldle Telecommunicetions Carriers, as dufined by ihe #CC, are reguired 10
extaioh (Aeir own Lifeiine progrems.

B Wiylkilicy

1. To be eligible for a Lifelinc crudlt, u oustomer most ba & current reviplent of any onc of the fallawing low incook
AISISANCE programd.

t.  Tempurury Asaistance 1o Neady Furulies (TANF). previovety known wr AFDC
b.  Supplcmomnkal Besurly Encorns (5SI)

c. Food Stunipe

4 Mcdicald, as prvided under TennCare

2. Addiuonally. 3 customer with toral gross anmgat income th doe! not excesd 125% of (he fwderal povesty income
guldelincy may spply direcUy to the Tenncsacs Regulaiory Adhority TRA) for Lifeline oligibility cartificaden.
j i 3. Al agplications for sorvico o RIRJE0T 10 Veritiestion with (he TRA we state agency respomsidle for administration of
N qualifyieg prgram.
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Naghvile, Tonnesscc

o . .. A3.BASIC LOCAL EXCHANGIE SERVICE
:| 5 A3.31 Liteline (Cont'd)
! A331.2 Regolations (Cont'd)
: €. Cordflention
; 1. Proof of sligidility in any of e quallfying Jow .ocoms asalstanes po thuwoﬂw
| time of Iwﬁ‘caﬂlsn for service. The Lifgling crudit wii] not be ¢th’|l ot} of alighllity Aas bean m:v:‘dt;
: y. Tt e cuslomer requorl fantelisiion prior W the Coapmy's recaipt of proof of slgivility, e regueansd

! srvice will bo provided without the Litdline emdit.  When cli,ffuility docurmenwtdeon [rovided swbmequent 1o
I installatioe, the Lifoling eredit will bs provided on & gaing Rwwetd busis. * ‘

3. Whap 8 customer o dokamingd to by imcligiblo &8 & rosult of en svbit, the Compuny will vontuor the curiymgr. 10
SUSIOmr sannot jrovide eligldility dovumentation, the 1.ifeline credit wil) he discontinued. e

4. Remallers providing Lifeline sarvics from this tartff are responsible foc dateninining proo! of eligiby ot o roquesting ™)
the service. Disclosuse requirernents described In 2. Procacding are apylizahic 18 resellom af l.Ihllum.

A331.3 Rales nnd Charges
A, Ceseal
1. Lifelina s provided on » monihly cradit on U eligible resideotial sub: eribars socess line B! for Jocal ssrvics.
2 Service Chaspes ia Section A4, are applicadle fog Instaliing of changing LAfeline servien,
3 Link-Up connection wmsistence ir Saciion As. muy ba avislable for ini alling or relocotng Lifeline sarvics.

4  The Sacondary Service Charge In Suction A4, I nox appligeble when sxhning sorvios ix converied Ingect to Lifelice.
B Ths watmi Lifoline cradic consinn of ona fadera! eredit plux vhe tlaie anedic

(1} TFederal credat

‘ Mentaly .
S Craan Usoc
: (1) Temporary Assistios to Needy Famlties (TANF) .08 ASGFA
(%)  Supplementy Sceurity Income ($81) 7.0 ASGPS
(¢) Food Stamps 700 ASCFC
(4) Maedicaid (undsr TennCurc) 7.08 ASGS1
() TRA Centlfied pX ) ASGTC

{2)  Scww eredit
(3)  Omw por Lifehne 3.5¢ T 7Y
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Discount Communications
“Your Complins Telocommunications Provider”
3798 Park Awe
Memphiy, TN 381119584
Phone...(901) 0436070

Toll Free 808 589-6303
Fav..(901) 3373809

M“
Slaude Morton
Bell Billing Adjustment
GOON. 19™ Street

Birmingham, AL 35203-0000
February 9, 2000

Dear Mr. Morton;

This letter is in response to the conversation between Mr. Claude Morton and Ed Hayes on
Tuesday February 9, 2000, spproximatcly 11:30 am. Mr. Hayes was relaying s message
from Mr. Kan Ray, Vice President of Interconneotions BellSouth to you, stating thet all
parties need to get together to resolve these problems that exist and contlaue to exist in Ball
South’s billing system that affects Discount Communicatian and possibly other ressllers and
CLEC's. Ms. Morten during the conversation, you were very adamant with the fot
statement. BellSouth had done all it will do regardiess of what the PCC and the TRA had

suted previous to Ms. Sandra Weatherly concerning BellSouth correcting this bllling conoem
in administering the Life-Line and Link-Up Program, .

Mr. Morton, It appears that BeilSouth*s decision is final and no solutien is svallsbie. Pleasc
nota that Discount Communicstion is forwarding this correspondernt to the FCC and the
Tennessee Regulstory Authority (TRA) agency to aliow them w intervone and provide a fale

and just resolution.
Mr. Morton, Discount Communication stands ready to resolve this matter.

Sincerely,

poteio/ 7343"
Edward Hayes
Owner

cc: Ken Ray, V.P. Bell South
Claude Morton
Mark Nadel, FCC
Sernh Klile, Commissioner of Tennessec Regulatory Authority

“Your Complete Telecommunicarions Prosidar”

== TOTAL PAGE.@2 ok
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Foberuary 11, 2000

Discount Communications
379K Park Ave
Memphis, TN 381 11-4684

Delivered by fax: 901-327-2809
Dear Sirx:

Attached is the unafficisl statament for 615-QR84-5343 that you requested by telephone this moming. You
will note that 1 begun this rendering with the December 4, 1999 hill. 1did this because it is that bill for
which you received the most recent notice of discontinuance of orders. And it in non-payment of that
December 4, 1999 bill which has caused the LENS ordering process to be interrupted.

The amount that is due immaediately to restore your LENS ordering capacity is $ 50,243.03. You will note
that we are not holding you sccountable for the “Link-Up®” disputes of $ 10,559.28 which we received from
you tndsy. We have not credited this amaunt to your bill, hecause the outcome of the dispute is guslt
undocided. ! understand we are awaiting & ruling ftom the FCC legal office on thin mateer.

Finally, | want to reiterata the point I made on the telephone this morning. Lven if the $ 50,243.03 ix paid
and the LENS is restored, the service is due 10 be intervupted agwin on February 22, 2000 if the full amount
of the Junuary hill ia not paid by then.

BellSouth values you as s customer and wishes to keep you. We will do all that we can to make our
businens relationship work as emoothly ax poasible.

Sincerely,

Cf-

Claude P. Morion
Senior ST Manager

PoB2-083
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NO.083 PO83-/923

DISCOUNT COMMUNICATIONS

2-11-2000

This rendering of the billing, payment, and adjustment activity is for information /
cxplanation purposes only. The official bills for the months in question from the
BellSouth billing system should be considered the official, legal documents.

The account data referenced here is for 615-QR4-5343.

December 4, 1999 Bill
Puyment 12-15-99
Payment 01-07-00
Payment 01-21-00
Adjustment (01-27-00
Adjustment 02-02-00

Payment 02-08-00

FﬁMO} -~ /5 -00

Potential credit for pending dispute for “Link-Up®

Payment of this amount will result In immediate

restornl of LENS service arders

Jenuary 4, 2000 new billing

This amount bocame past dus on Feb. 5, 2000. If it
ia unpaid on Feb 22, 2000, LENS will be discontinued ayain.

$ 139,864.26
$ 10,000.00
$ 25,000.00
$ 14,000.00
S 33.00
$ 28.98

$ 30,000.00
46 000,90

Yo poo. 2§

$ 10,559.28

30,273 038

$ 56,344.99

Questions may be directed to Claude Morton, Senior Staff Manager (205-977-0157)



6152148857

| PAGE B4

92/ : 6152148857 BELLSOUTH

[P O N ARl ? RO Faxi615-741-8053 Feb 22 2000 16:36 P01

1 h R S,
FILE NO.: 00-0227

| TENNESSEE REGULATORY AUTHORITY
- UTILITY SERVICES DIVISION COMPLAINT

DATE: 2/22/00
COMPLAINANT: Discount Commauications
1 caLLEp mvay: Additionsl concers faxed by Ed Hayes
ADDRESS; 3798 Park Ave
‘ Memphis, TN 38111
. COUNTY: Shelby
| TELEPHONE NoO.: 9018436070
CONTACT NO.; 9018435070
COMPANY: Bell
!
COMPLAINT: Payment Arrangements; In addition to the previous fax seat today,

2/22/00, Mr. Morris Harris Sr. of Discount Communicativns has requested an extonsion on
pryment of the $52,844.99 balance that became past due on 2/512000. He states that he hag
mailed BeliSouth over % of th payment, 330,000, on 2/21 via FedX which BeliSouth should

Leuns System.
COMPANY REPRESENTATIVE CONTACTED: Faxed (1) Pagw including this page on
2/22/00 to BeliSouth.

INVESTIGATOR: VMw

:‘ RECEIVED BY: VMW

REFERRED BY: Fax
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FILE NO.: 000227
TENNESSEE REGULATORY AUTHORITY
UTILITY SERVICES DIVISION COMPLAINT

DATE:2/22/00

COMPLAINANT: Discount Communications

CALLED IN BY: Additiousl concern faxed by Ed Hayes

ADDRESS: 3798 Park Ave

Memphis, TN 38111
COUNTY: Shelby
TELEPHONE NO.: 9018436070
| CONTACT NO.: 9018436070
COMPANY: Bell
COMPLAINT: Attached are the additional concerns provided by Discount

, Communications regarding their complaint that is presently ander investigstion. Please
‘ sddress theee concerns along with the initial complaint filed on 2/14/00.

COMPANY REPRESENTATIVE CONTACTED: Faxed (3) pages including this page on

2/22/00 to BellSouth.
INVESTIGATOR: VMW
RECEIVED BY: VMW

REFERRED BY: Fax

DLA) | gt S OGN NN L 7 M MV R T TGS A A AR AR TR T B eI i e e w o e
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RECEIVED
CONSUMER SERVICES Division
Discount Communications FEB 22 2000
“Your Complass Thlosommunications Provider”
oy e o5 oon TN REGULATORY AUTHORITY
Toil Frve 838 3896508
Fax...(0]) 327.2800 o
Februery 17, 2000
To: Vivien Michael-Wilhoite
Tennsaseo Regulatory Autharity
Life-Line Diroctory Assistance Dispute:

The Tennesses Regulatory Authority requircs BellSouth Telecommunication Ine. of

Tenneseos to give end-uscrs six (6) directory assistance calls without charges and free
directory agsistance for thoge who qualify. Disoount is requesting BallSouth to ingtal] 5
ix- (6) call directory asaistance limitation.

BellSouth can accoraplish the gix- (6) call directory assistance Limitation with minimal
changes to their LENS Ordering System. Instituting thege changes to the Ordeting
Systern will aliow the resellers to offtr the end-user a greater variety of features.

Link-Up Disputses:

1. Discount Communication is requesting BeliSouth Telecommunication Inc. of
Tcuncswes to pass on Link-Up eredits to Discount Communicatinas or do not charge
#ot the tranafer of a Life.Line qualified end-user from an ILEC, CLEC or reseller who
do aot offer the Life-Line or Link-Up Program,

2. Discount Communiocation is requesting BellSouth Telecommunication Inc. of

Tennesuee t pess on the Link-Up credit or do 0ot chasge for the transfer of ag
existing Uife-Line end-user when the snd-user moves from one residence to another.

Discount Communiontions

Edward Hayes
Owner

" TOTAL PAGE.Q2 b
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‘ Discount Communicasions RE
g Yowr Crmplass Talecomemesticarions evovider” C
‘ Co Ely,
l 3798 Mk dve NSumea SeR ESEDD
{1 Mesghia, TN 3811 1-s0ms 1 Vision
B B2z
‘ Fan..(90() 3272000 N HEGULATORy

w

Ms. Vivian Michacl Wilhojte
Consumer Services Division
Tonnesses Raguintory Authority
Fedbruary 22, 2000

Mas, Wilhoite:

This is a Iz of disputes and the amount that are invelved,

Link-up 52 $1,743.00
Life-Lino 3150 $3,300.00
Direcrory Assistance 31370303
Partis] Total $18,946.03
Bil! Tonl $56,339.52
Disputes $18.946.03
$37.993.49

Due to the LENS shutdown, we have 0ot been abis to go through the billing thoroughly.
The shutdown of the LENS system has soverely affected our customers and has created
financial losses. It will require at leust two weeks to got control of the sitvation.

Sincerely,

o Ao

“our Complets Tolecommunications Pyorider”

e TOTAL PAOE.32 »
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| February 25, 2000

TO: Vivian Michael-Wilhoite
Tennessee Regulatory Authority

FROM: Robin P. Moore
BellSouth Executive Appeals

Re: File Number 00-0227
Discount Communications

This is in response to complaints filed with the Tennessee Regulatory Authority (TRA) by
Mr. Edward M. Hayes of Discount Communications. Discount Communications is a
certified reseller, certified by the TRA. Discount Communications and BellSouth have
executed an agreement that authorizes Discount Communications to purchase
telecommunications services at a discount from BellSouth for the purposes of reselling those
services to the public.

We initially received information on this complaint from your office on February 14, 2000.
This information included faxes from Mr. Hayes dated February 10 and 11, 2000 to the TRA.
At approximately 4:30 p.m. on February 22, 2000, we received from your office faxed copies
of additional letters, dated February 17, 2000 and February 22, 2000, from Mr. Hayes
addressed to the TRA. This response will address all of the issues that we have received to
date.

In his fax of February 10, 2000 to the TRA, Mr. Hayes alleges difficulties in receiving credits
from BellSouth for the Lifeline and Link-Up Programs. In his fax of February 11, 2000, Mr.
Hayes states that his company is crediting its Lifeline customers $10.50, but BellSouth is
only crediting Discount Communications with $7.00 per Lifeline customer. Mr. Hayes
claims that BellSouth is responsible for crediting the full amount of $10.50. Mr. Hayes also
disputes the amount of credit that BellSouth provides under the Link-Up Program.

; BellSouth does not agree with Mr. Hayes’s claim that BellSouth is failing to properly
administer credits for Lifeline and Link-Up Programs to Discount Communications.
BeliSouth applies credits for both programs in accordance with lawful tariffs approved by the
TRA.

To address Mr. Hayes’ specific allegations on the Lifeline Program, BellSouth’s General
Subscriber Services Tariff Section A3.31.2.A.8 states that BellSouth will credit the non-

A discounted federal Lifeline credit to resellers, but the additional credit is the responsibility of
the reseller. Tariff Section A3.31.3.B.1 identifies the federal credit as $7.00, which Mr.
Hayes agrees that he is receiving. Tariff Section A3.31.3.B.2 identifies the additional state
credit as $3.50, and this credit, under the express terms of the tariff, is the responsibility of
the reseller, Discount Communications. BellSouth receives credit for $7.00 per Lifeline
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customer from the National Exchange Carrier Association (NECA), but does not receive any
reimbursement for the state credit. Therefore, Mr. Hayes is clearly not entitled to the state
credit under this tariff.

BellSouth has also been working with Mr. Hayes and the Federal Communications
Commission (FCC) to resolve Mr. Hayes’ issue about the amount of the credit under the
Link-Up Program. BellSouth currently provides 50% of the non-recurring charge listed in its
tariffs. Mr. Hayes contends that he is entitled to 50% of the non-recurring amount charged
by Discount Communications. BellSouth can only provide a 50% credit against its rates.
Indeed, under Mr. Hayes’ approach, Discount Communications could significantly increase
its credit from BellSouth by simply charging a large non-recurring amount under its own
tariffs. BellSouth disagrees with Discount Communications’ position and has clected to treat
the difference between 50% of BellSouth’s non-recurring charge and 50% of Discount
Communications’ non-recurring charge as a disputed amount until the FCC provides a
response.

The information received on February 22, 2000, included a fax from you indicating that
Mr. Hayes requested an extension on a payment that became past due on February 5,
2000. 1t also included a letter dated February 17, 2000 from Mr. Hayes describing a
request for BellSouth “to install a six- (6) call directory assistance limitation,” and
requesting various items related to the Link-Up Program. Finally, we received a letter
dated February 22, 2000, from Mr. Hayes to you listing the disputes and the amounts
involved in the disputes.

First, BellSouth will gladly work with its customers to resolve billing disputes and to
develop payment arrangements. However, our office is unable to respond directly to
customer requests for arrangements such as the payment extension contained in the fax of
February 22, 2000. We can only forward such requests to the appropriate BellSouth
contacts for handling, and this is obviously not an efficient manner in which to handle
these requests. In addition, there could be some question as to the legal status of any
such request of this type coming through a third party. The customer’s interest will be
best served and protected when he works directly with his designated BellSouth contacts.

Second, Mr. Hayes has discussed the Directory Assistance (DA) billing and the six-call
limitation with BellSouth. Mr. Hayes has been informed that BellSouth does not have a
feature that limits DA calls in the manner that he is requesting, and such a feature would
not be casy to develop or implement. He has also been advised that BellSouth has a
process to formally evaluate requests of this type, but, to date, he has not chosen to
pursue that option.

Finally, we are unable to concur with the disputed amounts listed in Mr. Hayes’ February
22 fax to you. Mr. Hayes has unilaterally decided to withhold payment for services
provided by BellSouth in the amount of charges that he is disputing. As described above,
BellSouth’s investigation into these matters has concluded that BellSouth has properly
billed Discount Communications for services in accordance with the tariffs for the
Lifeline and Link-Up programs and Directory Assistance that are on file with the TRA.
As further indicated above, BellSouth has agreed to treat $10,559.25 of the withheld

a3
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payments as disputed charges until the FCC addresses Mr. Hayes” complaint regarding
the Link-Up Program.

As of February 24, 2000, Discount Communications currently owes BellSouth
$126,115.63. Excluding the February 4, 2000 bill of $60,213.89 and $10,559.25 in
disputed Link-Up charges, the past due amount is $55,342.49. BellSouth has and will
continue to work with this customer on reasonable payment arrangements but will take
appropriate action to collect amounts owed if those efforts are unsuccessful.
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Number of pages including cover sheet:

Robin P. Moore
Executive Appeals - TN

Paul Stinson

Phone: (615) 214-3861
Fax phone: (615) 214-8857

REMARKS: [0 Urgent ) Foryourreview [] Reply ASAP [0 Please comment

Response to TRA on Discount Communications
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TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director 460 James Robertson Parkway
Sara Kyle, Director Nashville, Tennessee 37243-0505
March 6, 2000
TO: Robin Moore
BellSouth Executive Appeals
FROM: Vivian Michael-Wilhoite
Tennessee Regulatory Authority
RE: Discount Communications - Response and Addendum from

File Number 00-0227

For your records, attached is Discount Communications’ initial response provided on
March 3, 2000, to the BellSouth report. On the same day, Discount Communications
provided an additional response as well. This is also attached.

I have some questions that are necessary to better facilitate this complaint. I plan to fax
them to you sometime this afternoon or first thing in the morning.

Postit” FaxNote 7671 [D L
To j L
@bl @) AN
Co./Dept Co.
Phone 8 Phone #
Fax # ax #

Telephone (615) 741-2904, Toli-Free 1-800-342-8359, Pacsimile (615) 741-5015
www state.tn.us/tra
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Discount Communications
“Your Couplste Telacommunications Provider”
3708 Park Ave
Memphts, IN 38/ {4084
Fhone...[90]) 843-6070

Toli Prag 888 $89-6505
Fax...(90i) 327-2809

w

Date: March 2, 2000

To: Vivian Michael- Wilboite
Consumer Service Division
TN Regulatory Authority

This is a responsc to the response filed by BeliSouth with the Tennessee Regulatory Authority (TRA)
regarding the complaints filed by Discount Communications dated February 14, 2000 and February 22,
2000. This response will addrees all of thc issucs contained in the BellSouth respoase.

sponse # = Life-li '
Discoun! Communications is 8 certificd reseller. We are cestified by the Tennessee Regulatory (TRA).
Discount Communications ond BellSouth have executcd an agreement that authorizes Discount
Communications to purchase telecommunications services at 2 16% discount from BellSouth for the
purpose of resclling those services to the public. The executsd agreement between BellSouth and
Discount Communications was approved as part of the certification process by the Tenneasee
Regulatory Authority.

Discount Communications was rcquired by its contractual agreement with BeliSouth to go to the
National Exchange Carrier Association (NECA) to recover Life-line and Limk-up credits that were given
to qualified Life-line and Link-up recipicnts by Discount Communications. After numerous discussions
between Discount Communications and BellSouth and the Tennessee Regulatory Authority, it was ruled
by the TRA that Discount Communications could not retrieve the Life-lice and Link-up credits from the
National Bxchunge Carrier Associations because of regulatons in the Pederal Commuanication
Commission (FCC) rogulation covering resellers. It was then agreed that ail cligible funding due 1
Discount Communications for participating in the Life-line and Link-up Programs must be administered
through BeliSouth.

The State of Tennessee requircs that the Life-line eligible recipicnts receive $10.50 in credlts, Discoumt
Communications passes the full $10.50 credit to our Life-lins customers. 1f it is assumed BellSouth is
only responsible for retrieving the $7.00 oredit tarough NECA and this is all that is recelved from NECA
for the Life-line customers, then Discount Communications has been placed in a confusing position that
must be cleared up. It is Discount Communications’ position either BellSouth is responsible for all
funding passed through or none. Discount Communications is caught in a Catch-22 - we have passed on
the Life-line credits and now BellSouth is demanding that we pay again. Discount Communicatious
does not possess the authority to recover the §3.50. Only BellSouth and the TRA have this ability.

F 42 — Link uo Crods

*Your Conmplets Telscommunications ®rovider®
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Discount Communications
“Your Complate Telzcommunicaiion: Provider”
3798 Park Ave
Memphis, TN 38111-9684
Phong .. (P01) B43-6070

Toll Fres 888 3856303
Fax...(901) 3172809

m

Discount Communications believes that BeliSouth is responsible for obtaining from NECA and passing
on to Discount Communications the Link-up credits that Discount Communications gives to customers
who qualify for the Link-up Program. It is BellSouth’s position that Tey can only recover 50% of what
BellSouth charges Discount Communications for processing fees. Ia Teansssee, BellSouth does not
give the Reseller Discount of 16% of items that are referred to &g non-recurring. Because no discount is
given, Discount Communications is charged the same amount for non-resusting items as BellSouth
customers. Discount Conununications also incurs another churge for processing a customes. This is &
$3.50 fec for using the LENS Ordering System. These charges for proocessing & customér who is
qualified for the Link-up Program amount o $45.00. Discount Communications charges $59.99 for
processing changes. Under the Link-up Program, quuiified Link-up customers pay $30.00; Discount
Communications requests BellSouth to retrieve the other $30.00 from NECA. BellSouth needs $45.00
to process Disoount customers, however, they only want to pass on $20.75 eredit from NECA to
Discount. BeliSouth is asking Discount Communications to do sotnething that they are not doing with
their customers — that is to supplement the Link-up customers and not recover our processing ¢ost whuch
{s not as expensive as BeliSouth. Discount Communications is only charging $14.00 sbove our cost to
process our customers. We are asking the TRA to require that these credits be passed on.

#3 - Directory Asgi

Discount Communications believes BellSouth’s response to this Directory Assistanoe complaint is not
udequate and ingiquates that Discount Communications is just recently bringing this concern and dispute
to their atention. Discount Communications met with senior perscanel from BeliSouth about this
directory assistance disputc and other billing disputes. Discount Communications began giving
BellSouth directory agsislance dlsputes in Seplember. Discount Communications bclieves that
BellSouth has the technical knowiedge to develop & suitable solution to this problem. Discounit
Communications’ position is that the remedy we earc preicribing not only benefits Discount
Communications but every sustomer in Tennessee. Discount Communications has Kept records on the
number of our customers that use more than the aix (6) free calls. Our records indicate that 35% t0 47%
of our customers Use more than the aix () free calls. Discount Communications will provide these
records if the TRA wishos to roview them. We are asking for these changes in directory assistance and
ihut these changes be in digpute untll & workable solution is found.

Response #4 — Buling of Charges and Credits

Discount Communications has been working with BellSouth for over fiftesn (15) months to resolve the
disputes with the system mechanism that BellSouth has in place. We have flled over 20,000 disputas on
Individual accounts. Discount Communications has speat numerous man-hours preparing these dispuis
and checking to make sure our disputes are not frivolous. Discount Communications vehemently
disagrees with BellSouth over the staterent that we have “arbitrarily with-held payment.” Al] with-held
funds were supported with the correct dispute procedure.

“Your Complets Telecommunications Provider”
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Discount Communications
“Your Complate Talecommunioasions Providsr”

3798 Park Ave

Memphis, TN 34111-4084
Phone...(90]) 843-6070
Toll Free 888 389-65013
Fax...(901) 327.2809

w

Discount Communications disagrees with BeliSouth’s premise that Discount Communications failed t0
go through proper channcls when asking for payment arrangements.  We used proper channels untl kt

cd that an cffort was in progress to put Discount Communications out of business. I hope and
pray that Discount Corumunicstions is wrong about our perceived notions. If we are wrong, we will
gladly apologize.

Discount Communications is ready and willing to find a way to resolve these complaints and to get on
with what we are doing. Discount Communicutions feels that through the Life-line and Link-up
Programs, 1,000 citizens of Tennesses are receiving a servics that was not previously available to them.
Due to short respouse time, Discount Communications requests the ability to the make edditions 10 the
record even after staff recoromendations have been made.

Regpectfully,

Edward Haycs
Owner

ce: John Ford, Senator, State of Tenaessee
Melvin Malone, Chairman, TRA
Sara Kyle, Director, TRA
David Waddell, Executive Director, TRA
Joe Wernet, Chief, Telecom Division, TRA
Eddie Roberson, Chief, Consumer Services, TRA
Harold Ford Jr., Congreasman

“Your Complats Telacommunications Provider”
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Billing Adjustment Tavestigation Request

Dato: E;b_cg‘gamc CLEC Tracking Number:
-7
To: '/fégngé /ég&n— BST Tracking Number: ——

Wwe believe that & billing error sppears on the fallowing aceount:

CLEC Name: RESH/OCN/ZWC Number:
Assount Name: . Q Account Number: W
End User Numbaer: Circuit Number:

(1f more than one. Uss Dispute Summary Sheet)

Amount Disputed: 34050, 74, #ofEng Usems Affectal: 261
Amt. With-Held Fram gill: §4035 79 Affectcd Bill Daze Jan 4, 3000 ...

Reasan Amount i3 in Question:

’

1 Amachcd is s list (spreadsheet) listing all End User's sceounts affected by this ftom
in dispuss.

_l-_"/,' Anached is & marked-up copy of the pege(s) on which the questioned item(s)
appesrs.

A marked-up copy is not anached. Following is sdditional information for your
investigation. (L.¢.. page pumber on bill, item number on bill, ete)

If you have any questions or need clarification, you may contact:

Namne ) [ IO/LS‘
Tealephone: ,_q_Q/_‘ M’ ——
- Qri-347-420G fiepraq.doc

Fell &3 '99 12'28 FRGE .22
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§75 Wes! Peachirea Street, NE
Room 34891

Atants, Georgle 30378

March 13, 1998

Mr. Ed Hayes

Discount Communications
6847 Steeplechase Circle
Memphis, TN 38141

Dear Mr. Hayes:

David W. Tayler
(408) 927.7388
Fax (404 827-8324

Attached for your records s an original copy of the Discount Communications Resale A
Agresment. Your BellSouth Account Team has been notified of the Agreemert ard they will
contact you in the next few days o assist you. The Account Team Coordinator is C'ar~2
Brasfield (205) 877-3840. Inthe meantime, please give me a call if | can help.

Sincerely,

Qavid W. Taylﬁ

Manager - interconnection Sgrvices-Pricing

Enclosure
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Agreemeont Between souso'ith Telecommunications, [uc. and Discount Communicatioss
Regarding The Sale of BellSouth Telecommunicstions Services to Discount Commupications For
The Purposes of Resale

. THIS AGREEMENT is by and between BeliSouth Telscommunieations, loc. (“BellSouth or

Company™), a Georjia corporation. and Discount Cammunications (“Reselier™), and shall be deemed effective as of
March 13, 1998,

WITNESSETH

WHEREAS, BeliSouth is a local exchmige Wiecommunications company suthorized %0 provide
telecommunieations services in the statss of Alabama, Florida, Georgis, Kentucky. Louisians, Mississippi, North
Carolina. South Caroling, and Teancssee; and

WHEREAS. Discount Communications 8 or seels 1o become an alternative lovul snchenage

welecommunications company authorized to provide telecommunications services in the stats .~ o wnvssee; and

WHEREAS. Discouat Communicarions desires to resell BellSouth’s celecommunications : and

WHEREAS. BellSouth has agreed to provide such services to Discount Communtications for res..
purposes and pursuant w the s aad condltions set forth herein;

NOW, THEREFORE, for and in conslderation of the munual premises and proniiscs coutained here:
BellSouth aad Discount Communications do hereby sgree s follows:

1. Term of the Agreement

A. The team of this Agresment shall bs two yesn beginning March 13. 1998 and shall apply to sll of
BeliSouth's serving territory &8 of Januvary 1. 1897 In the state of Tenadssee;

B. This Agreemsat shail be autoraaxically renewed for twe additional one year periods uriless «Thee party
indicates its intent not o renew the Agreomaent. Notice of such intent must be provided, in v .
olaer party 6o later than 60 days prior to the end of the then-oxisting congmet pesiod. The terr

Agresment shall remain iA effect after the term of the existing agreement has expired and while 2 acw
agreement is being negotised.

C. The rotes pursuant By which Discount Communicetions is to purchase gervices from BeliSouth for resaly
chatl be at a discount raté off of the retail rote for the telecomamunications servics. The discount rates
shall be as set forth in Exhibit A, arached hereto and incomorated hercin by this reference. Such
discount shel! reflect the costs avoided by BeliSouth when selling a service for wholesale purposes.

TL Definition of Terms

A. CUSTOMER OF RECORD means the enticy tesponsible for placing spplication for service: requesting
sdditions. rearTangements. MAURERANCE or discontinuence of service; peyment in full of charges i
such 23 non-recurring. monthly recurTing, toll. dirsctory assistanes, ewc.

B. DEPOEIT means assurancs provided by 2 cusiomes in the form of cash. surety band ot benk lewer of
credit to be held by the Company.

C. END USER means the ultimate user of the relecommunications services.

Yeraton: November 7. 1937 rags |
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C. END USER mesns the ultimats uger of the telecommunications Jervices.

D. END USER CUSTOMER LOCATION mesns the physical location of the premises where an &nd user
makes usa of the telecommunications services.

E. NEW SERVICES means functions. features o° capabilities that &2¢ not currently offered by B-llSomh.
This includes packaging of existing services of combining s new Aunction. feature or capabifity with an
existing servics.

F. OTHERLOCAL EXCHANGE COMPANY (OLEC) means 8 telephone company certificaced by the

public service commissions of the Compsny’s franchised area 10 provida local exchange servics within the
Company's franchised sres.

G. RESALE ieans an acuvity whereia a cénificated OLEC. such as Discount Communicazions subscribes to
the telecommunications services of the Company and then reoffers those telecommunications services o
the public {with ot without "sdaing value™).

H. RESALE SERVICE AREA mears the area. a8 dafined in 8 public service commisgion approved certificate

of operarion. within which an OLEC, sueh as Discount Communications. msy offer resold local zxchange
telecommunications serv ice.

1. General Provisions

A. Discount Comraunicatioas may resell the tarified local exchange and wll (clecommunications services of
BellSouth santained in the General Subscriber Sarvice Tariff and Privaze Linc Serviee Tarlff subject ©
the terms, and conditions specifichlly 98t Forth hercin. Notwithstanding thé foragoing. the exclusions

and limitatlons on services svailable for resalc will be a5 set forth in Exhibit B, attached hereto and

incorporated hersin by this reference.

BeliSouth shall make available telecommunications gervices for resale 3z the rates set forth in Exhibit A
o this agresment and subjest 1 the exclusions and limittions set forth {n Exhibit 8 1o this agreement. It
docs aot however waive its iights appeal or otherwise challenge any decision regarding resale that
resuited in the disgeount rates conwmined in Exhibit A or the exclusions and limitations contsined in
Exhibit B. BeliSouth reservas the right to pursue ey and all legnl and/or ¢quitable remedics. inciuding
appenls of any decisions. 1fsuch appeals or challenges result in changes in the discount raies of

exclusions snd limitstiors. the paniecs sgres that apprepriate modifications o this Agresment will be
made promply to make its terms consistent with ¢ putcome of the sppeal.

B. Discount Communications may purchase resale services from BellSouth for their own use in operauny
their business. The resale diseount will apply to those scrvices under the following condition3:

1. Discoum Communications must reseil services to other end users.

7.  Discount Communications must order services through resale inmrfaces. i. .. the LCSC and/or
sppropriate Rasale Account Teams.

3. Discount Communications cannot be an sliermanve local sXchange elecommunicadons company
for the single puspose of sclling to themselves.

C. Thc provision of services by the Company ¥ Diseount Communications

does not eoastitute a joint
undertaking for the fumnishing of any sewvice.

Yersion: Novembur 7, 1997 Pape 2
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Discount Communicasions whl be the customer of record for all services purchased from BellSouth.
Except as specificd horoin, the Company will sake orders from. bill and expect psyment from Diseount
Communications [Or sll services.

Discoust Communicatiens will be the Compuny's single point of sonwct for all services purchased
L (o this Agreement. The Company shall have no contact with the end user sxcept to the extent
provided for hereln.

The Company will continus to bill the end user for any serviess that the end user specifics it wishes 0
peceiva diresily from the Company.

The Company maintains the right 1o serve girectly any end user within the service ares of Discount
Communications. The Company will continue to directly market its own wigcommunications products

and services and in dolng so may esteblish independent relationships with and usens of Discount
Communications.

Nejther Party shall interfars with the right of any person or cnkity to obtain service directly from the other
Parvy.

Current telephone aumbers maY normally bé tetained by the end user. However, telephone numbers are
the property of the Compasy and are asaigned o the service furnished. Discount ComimunicaLions has no
property right to the 1elephone number or any other call number designstion adsocinted with services
furnished by the Company, snd 1o right to the continuance of s¢tvice through any particular centrzl office.
The Company reserves the right 10 change such numbers, or the central office designation associsted with
such numbars, or both, whenever the Company deems it nccessary o do so in the condugt of ita busines.

The Company may provide any service or factllty for which a charse is not established herein, as long as
it is offered on the same terms 10 Discount Commusieadions.

service is furnished subject 1 the condition that it wilt not be used for any uniswtul purpose.

Service will be diseontinued if any law enforcement ageney advises that the service being used is in
vioiation of the law.

The Company can refust gatvice when (¢t has grounds to believe that sorvice will be used in violation of
the law,

The Company accepss no responsibility to any person for any unlawful sct commitezd by Digcount

Communications of its end users as part of providing service to Discount Communications for purposes of
resale or otherwise.

The Company will cooperate Rully with law enforcement agencies with subpoonzs and cowst orders for
assistance with the Company's customers. Law enforcement agency subpoenas and court orders regarding
end users of Discount Communications will be directed ta Dissount Communications. The Company will
will Discount Communications for implementing sny requests by law stforcement agencies regarding
Discount Communications end users.

The characteristics and methods of operation of any Gireuits facilitios or equipment provided by any
peraon or entity other than the Compsany shall not.

|. Tnterfere with or impair aervioe over any facilitics of the Company.

its aftiliates, or it connecting
and coneurring OATIeTE jnvolved in it service;

Version: Novermber 7. 1997
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2, Caute damage to theif piant;
3. (mpair e privacy of any communiestiens: or
4. Create hazurds o any employees OF the public.

Q. Discoum Communicalions assumes the responsibility of notifying the Company regarding loss than
standard operations with respect © setvices provided by Discount Communicutions,

R Facilities andior equipment utilized by BellSouth to provide servics to Discount Communications remain
the property of BellSouth.

S. Whits pags directory listng will be provided it assordance with regulations set forth in Saction A5 of the
General Subteriber Service Tariff and will be svailsbie for resale.

T. BeliSouth will provids customer record informadon to Discount Communicstions provided Discount
Communications has the spproprisx Letter(s) of Authotivation. BeilSouth msy provide custoter record
information vis on¢ of the following methods: US mail, fax, or by slectronic interface. BeliSouth will
provide customer record information vis US msil or fax on an interitn basis only,

1. Discount Communlcations agrees o compensas BellSouth for all BellSouth incurred sxpenditurés
associated with providing such information W Diseount Communications. Discount
Communteations will adopt and adhere w the BellSouth guidelines assodinted with sach method of
providing customer rocord information.

2. All costs incurred by BetiSouth to develop &nd {mplement operational interfaces shall be recoversd
from Digeount Communicstions wha utilize the services.

U. BellSouth wil] provide cermin selected messaging services to Discodunt Communications for reele
messaging service withaut the wholesale discount.

V. BeliSouth's Inside Wire Maintenance Plans may be made aveilable for resale at mtes, tsrms and
conditions as set forth by BeliSouth and without the wholesale discount,

W. Al Gosis incusred by BeliSouth for providing services 1o Disoount Communications that are not covered

in the BeliSouth earitfs shall be recoverad from the Disoount Communications(s) who utilize those
sarvices.

IV. BeliSouth's Provision of Sarvices to Discount Communications

A. Discouat Communicahions 8grees that its resale of BellSouth services shall be as follows:

1. Theresaleof wlecommunicatons services shall be limited to usérs and uses conforming te the
class of service restrictions.

I

To the axtent Discount Communications Is a telecommunicaslons carrier that serves greater than 5
percent of the Naton's presubseribed access lines. Discount Communications shall not jolntly
market its intetLATA services with the telecommunications sarvicas purchased from BollSouth
pursuant o this Agreement in any of the staue covered under this Agreement. For the purposes
of this subaaction. to joinily market means any advertisenent. marketing offort of bliling In which

the wiecommunications aervices purchased from BellSouth for purpases of resaie 10 Customess

and lncrLATA sorvices offered by Discount Communications are packaged, ticd, dbundled,

Vaion: Novaraber 7, 1997 Paged
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diseounted or offered together in any way 10 te and user. Such cMory include, but are not
limited 10, sutes referrals, resale arTungemants, salee agencies or billing agre¢mens. This
subsectlon shall be void and of ne affact foc a particular swte covered under this Agreement as of
February 8., 1999 or on the date BellSouth is authorized to offer interL ATA services in that smte.
whichsver is sarlier.

3. Hoel and Hosplal PBX service 4re the only relecommunications services available for resale to
Howl/Motel and Hospitel end users. respectively. Similarly. Access Line Sarvice for Customer -
Provided Coin Telaphenes is the only local service available for resale to Independent Payphonc
Provider (IPP) customers. Shared Tenant Service customers can only be sokd those
telecemmunicationa scrvices available in the Company's A23 Shared Tenant Servics Tarifl.

¢, Discount Communioations is prohibited from Aumishing both flat and measured rate service on the
same business premises 1o the same subscribers {cnd users) 48 stated in A2 of the Company’s
Tariff except tor backup service as indleated in the applicable swte T Secuon AJ,

S. lf telephone servico is satablished and it is subsequently determined that the class of ssrvice
cesuriction hes been violated, Discount Communications will be notified and bdilling for that
scrvice will be immediately changed w the appropriate class OF service. Secvice charges for
changes between class of service, back billing, and intevest as described in dus subsection shell
apply at the Company's s0l8 discretion. Inverest ata rate a5 set forth in Secton A2 of the General
Subscriber Service Tariff and Section B2 of the Privaie Line Service Tariff for the spplicabic
stae. compounded daily for the number of days from the back billing date to and including the
dmte that Discount Communications scually makes the pdyment to the Company may be assessed.

6. The Company reserves the right 1o periodicaily audit services purchased by Discount
Communications to establish authencicity of use. Such sudic shall not 2eur more thap once in g
calendar year. Discount Communications shall make any and all rezords and data available o the

Company or the Company”s auditors on 3 reagonable basis. The Company shall bear the cost of
spid sudit

B. Resold services can only be used in the same manner 83 specified In the Company's Tariff, Resold
services are subjest 1o the same terms and conditions a5 afe specified for such services when furnisbed to
an individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tariff
features. 8.g. a usage allowance per month. shall not be aggrcgated across multiple resold services.
Resold sarvices cannot be used to aggregate maffic from more than one end user Customer cxcopt &b
specified in Sestion A23. of the Company's Tariff referring & Shared Tenant Service.

C. Discount Communicarions may restll services only within the specific resale service area as defincd in
its certificate.

D. Telephone numbers transmitied viz any resold service fearura are intended solely for the use of the end
user of the feature. Resale of this information is prohibited.

E.  No parent. copynght. trademark or other proprietary right is licensed. granted or otherwise transferred by
this Agreement. Discount Communications is strictly prohibited from any use. including but not limited
% salas. marketing or advertising. ¢f any BeliSouth name or irademark.

V. Maintenancs of Services

A. Discount Communications will adopt and adhere 1o the standards contained in the applicable BellSeuth
Work Center Inierface Agreement regarding maintenance and installation of service.

Verdiom': Novamber 7. 1997 Page 3
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Services resold undet the Company's Tariffs and facilities and equipment provided by the Compeny shali
be mainwined by the Company.

Discount Communications of its end users may nOUTEATINC. MOVE. disconnect, remove or atsmpt to
repair any facilities owned by % Company, other than by connection or digeonnection 1o any interface
means uscd, encept with the written consent of the Company.

Discount Communications ascepts responsibility to notify the Company of sinuations that arise that may
result in & service problem.

Discount Communications will be the Company's single point of contast foe all repair calls on behalf of
Discount Communications'’s end users. The parties agree 1o provide one anciher With tol-fres contact
numbsers for such purposes.

Discount Communications will conast the approprisic repair centers {n sceordance with procedures
established by the Company-

For all repair requests, Discount Communitations accepts responsibility for sdhering to the Company's
prescreening guldelines pnos W referring the troubie to the Company.

The Company will bill Discount Communicazions for handling troubles that are found not to be in the
Company's aetwork pursuant © its standacd time and material charges. The smndard time and material
chacges will ba no more than what BeliSouth charges w it recail customers for the usme services.

The Comnpany rescrves the right o contact Discount Communications's customers. if deemed necctiary.
for maintenance purposes.

VL Establishment of Service

Afer receiving cortification as 8 loeal exchange compeny from the appropriste regulatory agency.
Discount Cornmunications wil] provide the appropriate Company sevice center the neccasary
documenaation 1 ¢nable the Company 10 establish a master account for Discount Communications. S$uch
documentation shail include the Application for Maswr Account. proof of anthority to provide
telecommunications services. aa QOperating Company Number ("OCN™ assigned by the National
Exchange Cartiers Associstion ('NECA™) and » tax exemption certificate, if applicable. When necessary
deposit requirements are met, the Company will begin taking arders for the resale of service,

Sepviee orders will bein a sandard format degignatec by the Company.

When notificatlon is received from Discount Communlcations that & current customer of the Company

will subscribe to Discount Communications's service, sundaed service order intervals for the appropriste
class of service will apply.

The Company will not require end user confirmation prior to establishing servics for Discount

Comunications ' end user cusiomer. Discount Communications must. however. ba able 1 damenstrate
«nd yger suthorization upon request.

Discount Communications will be the single point of contast with the Company for all subsequent
ordering activity resulting in additions or changss 1o Mvseld services except that tws Corapeny will acoept
» coquest direotly from the «ng user for sonversion of the end user's services from Piseount

Communications to the Comparny or will accept 3 request from another GLEC for conversion of heend

Version: November 7, 1597
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user's service from Discount Communications w the other LEC. The Company will notify Discount
Communications that such a request has been processed.

If the Compuny determinas that an unguthorized change in locsl service & Discount Communications has
oecurred. the Company will resstablish service with the appropriste local gervice provider and will assess
Discount Communications 83 the OLEC initinting the unaurhorized change. the unauthorized change
charge described in F.C.C. Tariff No. 1, Section 13. Approprisie nonrecurring cherges. a8 set forh in
ection Ad. of the Genersl Subsetiber Service Tariff. witl also be assessed to Discount Communicstions.
Thesa charges can be adjusted if Discount Communications provides satisfaceoy peoof of autherization.

G. li order to safoguard iw intercst, the Company resétves the right to secure the accoumt with a suitable

form of security deposit, unless satisfactory eredit has aiready been esmblished.

L. Such socurity deposit shall mke the form of an irrevocable Letter of Credit or othar focms of
socurity secepamble to the Company. Any such security deposit may be held during the

continuance of the service as security for the paymaat of any and all amounts scoruing for the
service. :

2. If a securily depesitis required, such secutity deposit shall be made prior ©© the inauguration of
sciviee.

3. Such securily deposit may net exceed two months' estimated biiling,

4. The fact that u 3acurity deposit has been made in no way relicvas Discount Commeunications from
complying with the Company's regulations a3 to advange paymentis and the prompt payment 6€
vilis on presencation nor doss it sonatitute 8 waiver or modification of the regular praciices of the
Company providing for the discontinuance of service for non-payment of eny sums dug¢ the
Company.

§. The Company reserves the night 10 increase the security deponkt requirements when, {5 itz 9010
judgment, circumatances 30 warrant and/or gross monthly billing has increased beyond the level

initially used to determine the security deposit.

6. In the event that Discount Communications defsults on its account, service to Discount
Communications will be rerminated and any security deposits held will be applied w it account.

7. In the case 8f g cash deposht, iNECTEIT 8 A raE BS sct forth in the appropriate BellSouth wariff shall
be paid o Discount Communications during the continuance of the sacurity deposit. Intereston 2
sacurlty deposit shall accrue snnually and. (f requested. shall be annually credited to Discount
Communicstions by the accrual date.

VII. Payment And Billing Arrsngements

A.

When the initial service is orderad by Discount Communicarions. the Compaity will establish an accounts
recwivable maser account for Discount Communiganions.

The Company shall bill Discount Communications on a current basis all applicable charges and credits,

Payment of all charges will be the responsivllicy of Dis 1 Co ications. Diseaunt
¢ommunicetions shall make psyment 0 the Company for all services billed. The Company I5 not
responsibie for payments Rot tecelved by Discount Communications from Discount Communications's

version: November 7, 1987
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customer, The Company will not become involved in billing disputes that may arise between Discount
Communications snd its customer. Pymenw mads ¥ the Company as payment on account will be
credited to an accounts reesivable master account snd not 10 a0 end uzer’s account.

The Company will render bills each month on establisbed bill days for esch of Discount
Communicstions' soeounts.

The Company will bill Discount Communicutions, in advance, charges for all services © be provided
during the ensuing billing period éX¢ept charges associated with service usage. which charges will be
billed in arrenrs. Chargés will 5o calculated cnan individual éad user sezount level, including. if
applicable. any charges for usage or ussge allowances. BellSouth will also bill all charges. including but

aot limited 0 911 and E91] charges, tslecommunications relay charges. and franchise fees, © Discount
Communications.

The puyment will be due by the next bill date (i.c., same date in the following month a5 the bil! date) and

is payable in itimediately available funds. Payment is considered io have becn made when received by
the Company.

1. 1f the payment due date [slls on 3 Sunday or on a Holiday which is observed on 3 Monday. the
payment due date shall be the (irst non-Holiday day following such Suaday er Holiday. If the
payment Jue date fallson s Saturday or on & Holidsy which (s cbserved on Tucsday. Wednesday,
Thursday. or Friday, the psyment due dats shail be the last non-Holiday day preceding such

Sawrday or Holiday, If payment is mot recalved by the payment due date, s late payment penalty,
23 set forth in 1. following, shall apply.

Upen proof of ux exempt centification from Diseount Communications, the tota) amount billed 10
Dlscount Communications will not include any @xes due from the end user, Discount Communications
will be solely responsiblé fer the computation, racking, reporting and payment of ail federal, smte and/ot
local jurisdiction taxes ass00iated with the services resold 10 the end user.

As the customer of recerd, Discount Communications wil] be responsible for, snd remit 1o the Company,
all charges applicable to its resold services for emergency services (E911 and 911) and
Telecommunications Rélay Service (TRS) us well at any other charges of a similar nature.

1§ any porrion of the payment is reccived by the Company afier the payment due date as get forth
preceding. or if any porucn of the pryment is received by the Company in funds that are not immediatsly
available to the Companty. then 3 late psyment penalty shall be duo to the Company. The late payment
penalty shall be the portion of the payment nat vecsived by the payment duc date tmes & law factor. The
late faeter ahall be as set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of
the Private Line Setvice Tenft.

Any switched accesg charges assoc 1aced with intsrexchangé earrier access w the resold local cachange

lines will be Bitled by. and duc to. the Compeny. No additional charses are w be ssscased 1 Discount
Communications.

The Company will not perform billing and collection servicas for Discount Communications aa & result

of the exeguiion of this Agreement. All requasy for billing services should be referred to the sppropriace
entity or operstional group within the Company. :

Pursuant to 47 CFR Section 51.617. the Company will bilt Discount Communications snd user common
iine charges identical to the end user comman itne charges the Company billa it ¢nd wsars.

Vemsion: November 7, 1997
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M. In gansral. the Company will a0t become involved in disputes between Discount Communications end
Discount Communications’s end user customer over resdld pervices. If a dispute does ariss that cannét
bo ssttled without the invelvement of thc Company, Discount Communicetions shall contact the
designated Service Cenur for resolution. The Company will make cvery effortte sasist in the resoluton
of the disputs and will work with Disceunt Communications to resolve the mater in a3 timely 8 manner
as possible. Discount Communicazions may be cequired w submit documentation to subsiantiate the
claim.

VIH. Discontinudnes of Serviee

A. The procedures for discontinuing service to an end usar are as follows:

1, Where possible, the Compeny will deny service 10 Discount Communications’s end user on behalf
of. and s the request of, Discount Communications. Upon restoration of the end user's service,
restoral charges will spply and will be the responsibility of Discount Communications.

3. At the requesy of Discouns Communications, the Company will disconnest a Discount
Communications snd user Customer.

3. All requests by Dissouat Communications for denial or disconnsetion of an and user for
nonpayment must be in writing.

4. Discount Communications will be made solely responsible for notifying the end wsar of the
proposed disconnection of the serviee.

S, The Compsny will continue 1 process calls made to the Annoyance Call Center and will advise
Discount Communicatiens when it is datermined that annoyance calls are originated from one of
their end user's locstons. The Company shall be indemnified, defended and hald harmiess by
Discount Communiéasions and/or the end user against any alaim, loss or damage arising from
providing this information o Discount Communications. It is the responsibility of Discount
Communiearions to take the corrective actiof ReoeSsary with its cusiomers who make sANoYing
ealls. Failure o do 30 will result in the Company's disconnecting the end users service.

B. The procedures for discontinuing service to Discount Communications are as follows:

1.  The Company rescrves the right to suspend or terminate service for nonpayment or in the svent of
prohibired. uniawful or improper use of the facilities or service, abusc of the facilities, or any

other violatian or noncempliance by Discount Communications of the rules and reguladons of the
Company's Tasi{ls.

o

{f payment of account is not received by the bill day in the month after the original bill day, the
Company may provide wriien notice to Discount Communications. thet additonal applications
for service will be refused and that any peading otders for service will not be campleted if
pavMent is not recsived by the Fifteenth day foliowing the datr of the notice. If the Company does
not refuse additional applicadons for cervice on the datc specified in the notiee, and Discount
Communications's nopedmpliance continucs. nothing contained hér¢in shatl preciude the
Company's right w refuse additional application! fo¢ service without further notice.

3. 1fpayment of account is not received, or wrangements made, by the bill day i the second

consecutive month, the secount will be considered in default and will be subject 1o denial or
disconnection, o both.

4.  If Discount Communications fails o comply with the provisions of this Agreement, including any
paymens o be made by won the dases and Smes herein apacified, the Company may, on thityy
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days written notice (o the person designated by Discount Communications © receive notices of
nencompliance, discontinuc the provision ¢F existing services to Discount Communications at any
time thereafier. 1n the case of such discontinuanee, all billed charges. & well as applicable
terminazion charges. shall bacome due. 17 the Company does not discontinus the provision of the
services involved on the date specified in the thirty days notice, and Discount Coemmunicasions’s
noncomplianee continues. nothing contined herein shall preciude the Company's nght ©
- discontinue the provision of the services 1o Digeount Communications without further notice.

5. 1fpaymentls not recsived of arangements made for payment by the date given in the written
notificasion, Diseount Communicacions's services will be discontinued. Upen disesatinugnoe of
service on a Discount Communicarions's account, service Discount Communications's end users
will B¢ denied. The Company will also recatablish service at the requast of the end user or
Discount Communicazions upen payment of the appropriate connection fee and subject to the
Company's normal application procedures. Discount Communicasions is solely responsible for
aotifying the end user of the proposed disconnestion of the service.

6. 19 within fifreen days after an end user's service has been denied 0o COntAct has been mode in
referencc (o festoring service, the end user's service will be disconnecied.

IX. Liability

A The liability of the Comphaty for damages arising out of mistkes, omissions. Intarruptions. preemptions,
delays srrors or defects in wansmission, or faitures or defecis in facilities furmished by the Company.
oocurring in the course of furnishing service o other fcilities and not caused by the negligence of
Discount Communications. or of the Compaiy in failing © malntain proper suandards of maintenance and
operation and to sxcroise teasonable supervision shall in no event exceed an smount sduivalent to the
proportionats charge o Discount “ommunicaions for the period of service during which such misake,
omission. interruption, presmption, delay. stror oF defest in ansmission or defect or failure in facilities
oceur. The Company shell not be lisble for damage arising out of mistakes, omission. interruptions.
preemptions. delays, errord OF defests in mansmission or other injury., including but not limitad o injuries
10 persons or propery from voltages or currents transmitted over the ssrvise of the Company. (1) cansed
by custemer-provided aquipment (except whero a contributing causs is the malfunctioning of a
Company-provided connccling arrangement, ia which event the tiability of the Company shall not oxeeed
an amount equal 1o & proport:ong! amount of the Company billing for the period of service during which
such mismke. omission. iNtATTUBLiOR, preemption. delay, error, defect in transmiséion ov injury securs), or

(2) not prevented by eustomar-provided equipment but which would have been prevented had Company -
provided 2quipment been used.

B. The Company shali be ndemnified and saved harmless by Discount Communications sguingtany and all
claims. actions. causes of action. damages. liabilities, or damands (including the cosul. expensss and
reasonable stomeys' Fees, on sccount thereof) of whatever kind or nature that may be made by any third
party as 3 result of the Company's furnishing of service 10 Discount Communicatiens.

€. The Company shall be indemnified. defended and held harmiess by Discount Communications and/or the
end user against any claim, loss or damage arising from the use of services ofterad for ressle involving:

1. Claims for libel, slander, invasion of privecy or infringement of copyright aising from Discount
Communications's Ot #nd uscr's own co mmunicacons.

3. Claims for paent infringement drisiag from ase combining or using Company services in
connection with fagilities or equipment furnished by the end user or Discount Commuynicauons.

Version: Novambet 7, 1897 Paze 10
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3. Al other claims arising out of an act or omissian of Discount Communicasions or its end user in
the course of using services.

D. Discount Communieations accepts responsibility for providing access for maintenance purposes of asry
service resold under the provisions of this Tariff. The Company shail not be responsibic for any failure
on the pars of Discount Communications with respect to any end user of Discount Communications.

X. Treatment of Proprietary and Confidentis! [nformaticn

A. Both parties sgree tha: it may be necossary to provide each other during the 1M of this Agresment with
certaln confidential information, including trade seeret information. including but net Limited 1o, wchnicsl
and business plans, technical Informatien, proposals, specificarions. drawings, procedures, customer
acoount dazs and Like information (hersinaftcr collcctively referred w as “Information™). Both partics
sgres that all Information shall efther be in writing or other mngible format and olearly marked with a
confidential, private or proprietary legend, or. when the Information is comamunicased orally, i shall also
be communicated thai the Information is confidential, privare er proprietary. The Informarion will be
retwrned to the owner within 6 78as0nsble time. Both parties agree thet the Information shall notbe
copied or reproduced in any form. Both parties agree © raceive such Information and not disclase such
Information. Both parties agree to protect the Informarion received from distribution, disclosuce or
dissemination to anyone except employees of the parties with 3 need to know such Informazion and
which employees agree to be bound by the termy of this Section. Both parties will use the same standard
of care W prowees Information received as they wouid use o protwet their own confidenzial and
proprietary Informetion.

B. Norwithstanding the foregoing, both parties agree that there will be no obligation to protect any portlon
of the Informstion that is githet: 1) made publicly available by the owner of the Information or lawfully
disclosed by s nenparty to this Agreement; 2) tawfully obtained from any source other than the owner of

the Information: or 3) previousty known to the receiving party without an obligation tp kesp it
confidential.

XxXI1. Regolution of Disputes

Except as otherwise stated in this Agreement, the pusties agree thar if any dispure arizes as o the
interpretation of any provision of this Agreement or as to the proper implementation of this Agreciaenth, e
panties will petition the applicabls smate Public Service Commission for & regolution of the disputa.

However. cach party reaerves any fights it may have @ sgek Judicial review of any ruling taade by that
Public Scrvice Commission onceming this Agreement.

XI1 Limltation of Use

The parties agree that this Agreement shall not be proffered by sither party in snother jurisdiction &

evidence of any concession or as o waiver of any position taken by the other party in that jurisdiction or for
any other purpose.

XII. Watven

Vasion: November 7. 1997 Page 1l
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Any failure by efther party to insist upon the swist performance by the other party of sny of the provisions
of this Agreement shall not be deemed & waiver of any of the provisions of this Agreement. Snd oach pusy.
norwithstanding such failure, shall have the rght thereattsr © inslat upon the spesifiv performance of any
and all of the provisions of this Agreement

Governing Law

This Agreement shall be governed by, and construed and enforced in accordanse with, the laws of the Sute
of Georsin. without regard 1o its conflict of laws principles.

Arm’s Length Negotiations

This Agreament wos executed after 2m's length negotiations between the undarsigned pasties and reflests
the censlusion of the undersigned that this Agreement ig in the best interests of all parties.

Notices

A Bvery notice, cangent, approval, or other communications required of sontemplamd by this Agreement

shall be in writing and shal! be delivored in person or given by postage prepaid mall, address to:

Bel{South Telecommunicazions. Inc. Discount Communications
CLEC Aocount Team 6647 Steeplechase Circle
3536 Colonnads Parkway Memphis, TN 38141
Room E4E1

Birmlngham, AL 35243

or at such other address as the intended recipient previously shall have designated by wriran notice ©
the other party. :

B. Whera specifically required. natices shall be by certified or registered mail. Unless otherwise provided in

this Agreement. notice by mail shall be effective on the date it Is officially recorded s deliversd by retumn
receipt or equivalent. and i the absence of such record of delivery. it shall be presumed to have been
delivered the fifth duy, or next business day after the fikk day. S0%4¢ it was deposited in the matls.

Yerslon: Novewmber 7. 1397

Pags 12



‘ 615 741 83953
TN REGULATORY AUTH. Fax:615-741-8953 Mar 6 2000 14:30 P.21

MAR @3 00 12:42 FR TO 16157418953 P.20

XV, Amendments

This Agreement may be amended &t 3Ry tlme upon writien agreement of both pasuies.

XVIIL Entire Agreemient

This Agreement sets forth the entire understanding and supersedes peior agreements between the partiss
relstiag to the subject mater contmined herwin and merges all prior discussions between them, and neither
party shall be bound by any defiaition, condition, provision. represenmtion, werraaty, ¢ovenant of promise
other than as expressly stared in this Agreement or as is contempormneocusly or subsequently set forth in
writing and axecuted by & duly autharized officer or representative of the pary o be bound thereby.

BellSouth Teiscommunications, Inc. Discount Communications

d '

BYaL"— mr:,&zv/ 2( e
Signature ;

NAME: Jerry Hendrix, NAME: . Edwapllaves

TITLE: ______ _Rirsctar _ TITLE: Ovner

DATE: _1/[ ) ‘s(/‘l.x DATE:_;_/_’.@_Z/ g —

Veamion: November 7, \997 Poge 13




615 741 8953

TN REGULATORY AUTH.  Fax:615-741-8953 Mar 6 2000 14:30 P.22
MAR @3 @0 10:42 FR TO 16157418353 P.21
- EXHIBIT “A”
APPLICABLE DISCOUNTS

services avallsble for purchase by Disocunt Gommunications for the purposs of

The relecommunications
resale 1o Discount Communications end users shall be svallsble ot the following discount off of the rewil rate.
DISCOUNT
3IAIE RESIRENCE
ALABAMA 1% 7%

FLORIDA 21.8)% 16.81%

GEORGIA 20.3% 17.3%
KENTUCKY 16.79% ‘ 18.54%
LOUISIANA® 20.72% 20.72%
MISSISSIFTl 15.75% 15.75%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROLINA 14.8% 14.3%
TENNESSEE®* 16% 16%

» Effective 2 of the Commission’s Order in Lovisians Docket No. U-23030 dated November 12. 1996.

es The Wholesale Dis¢ount is set as @ percentige off the tariffed raws. 1f OLEC provides is own operator services
and dizetOry sarvices, the discount shall be 21.56%. These rates are ¢ffective ay of the Tennesses Regulatory
Authority's Order in Tennessee Docket No. 50-01331 dated January 17, 1987,

11672

' Ziay SecyIees
&lﬁow‘t/\ Yues Che Cenfomn bTT7e cBe

g 7o bloc £ ofier

Version: November 7, 1997 Page 14
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EXHIBITB
Tyoe of Al FL GA KY
#rﬂn Resale? | Disgount? Resole? | Discount® | Rassle? | Discount” | Regale? | D!wognl‘-' Renlz‘.‘1 Dracount
| |Grandfuthered Servicss Ya Yes Yo Ywu Yot | Yes | Yes Yea Yo Yes
3 (Conmact Service Armngements | Yes Y= Yoo | Yu | Yes No No Nowe$ | Nete s
3 |Peomotions - > 90 Duy? Yes Yes Yes Yos Yot Yes Yes Yes Yo Yes
4 iony - < 3 Yt No Yu No Yes No Na No Yes No
3 |Uiteline/Link Up Services Yo Yes | Yus Yes Yes Yu No No Yes Yo
§ [911/E9L1 Services Yes | Ye | Yo Yo Y3 Yes Yes Yos No No
7 |N11 Bervices Yas Yes Yes Yes Yes Yes No Neo No No
3 (AAWaihSM _ (SeoNpte®) | Yo No N NS Yes | No | Ye Ne Yos | No
9 ® Yes No Yes No Yes No Yes No Yot No
10 [Mobile Services Yas No Y No Yes No Yu Ne | Ye Ne
11 |Fedural Subscriber Line Chargest  Yof No Yes No Yes No Yes No Ye No
12 [Non-Resurring Charges Ym Yes Yo | Yes Ye Yus Yo Yo Yeo | Yss
Typaof M3 : S$C ™
Service Resale” | Discount? | Resate? | Discount? | Resalu? | Biscounc? Rusale? | Discount?
aréd Soevices Yes Yes Yo Yes Yoo ! Yes Yoz Ye3
2 [Contrust Servics Ambagemants | Note 5| NoweS | Note6| Noweé Yes No Yoo Yes
3 |Premotioas - > 90 Days Yo | Yg L Yo ! Ye Yes Yes Yos | Note3
4 |Promations - < 90 Days Yes No No No Yes No No No
$ |LifelinerLink Lp Services Yes Yes Y Yes | Yo Yot Ye | Nowd
6 |911/E911 Sarvices Yes Yes Yes Yes | - Yes Yss Yos
7 |N11 Sesvices Ne Ne No Yes Yes Yo Yes
B |AdWaich®™  (Sas Note B) Yes Neo Ya No Yot No Yes No
9 |MemoryCal'® Yos ) Yed No Yes No Ye3 No
10 IMobils Serviees Yeu No Ya§ No Yeu No Yes Neo
11 |Federal Subscriber Line Chargus| Yus No Yes No No Yes No
12 |Non-Recurring Charges Yes | Ye Y Yo Yo | Yes No

Addivenal Comments:
1 Grandfethered services can be ricid only to anistiag subscribens ol the grandsbrhered service.
Where available for cegle. prometisns wilt be made availabic only 1 end users who wauld have qualified for
the pramotion had it been provided by BellSoutn directly,
3 In Tennessss. long-term prowmotioas (offered tor more than amery {90) days) may be obisinid at ome of the (Oilowing mics:
(0) the siaxid SerY mre. less The wholesaie discount:
(b1 the promecional rais {the promations] M offered By BellSouth will not be discounted further by ths wholctale ditgoum mie)
3 Lifellne/Link Up s ices moy be offercd only to thiose subscrbers wha maet the stiteria that BellSauth currendly applies o subscribers
of thusd ter iccs. In Tennessen. Olacount Communicacions shall purthase BeliSouth's Meseagd Raw Servive 3t the arated cn(f mee, leas *he wholesai
Giscount. Discount Communicutions must further discount the whelesaie Message Roic Service to Lifelinc cusiome:s with a discouns which it A8 &
(han the minimum dissouat thar BellSauth now provides. Distount Commumcanons is responsible for cesovering the Subscriber Linc Charge from
Natlonal Granaage Carrives Assoniation nersiase Wil sarticrment pool Just a8 @eliSouth 4a¢s 10day. The maxiswim raas that
Discount Commuateatlons may charge for LifeL ine Service shall be agiped 48 the Fiat retai] rc2 olfared by SeliSouth.
4 in Loulstans and Mississippi. all Cantraet Service Asrengements snestwd into by BeliSouth or urminaring after the effcciive Jate of the
Commission Ordar will b subjest 1o resgle without the wholesale discount. All CSAs whict: ars in piacs as ef the sifestive dats 0fthe
Commindion ordir will At Be eligible for resalc.
6 In North Carclina. Coacract Service ArTANgImCRE srivred into by BellSouth befsre Apell 15, 1967, shall be subjuct 0 resale 3t no discount, while
ReliSown C8As entered inw after thas daté ¢hall be subjest (o resgie with the dizcount,

Some of BellSouth's ioval enehangs and toll (iccommunicstiony sewvices are aot available in cermn cwtrel otfices and wrwy.
AdWarteht™ is ariffed ax BellSouth® AN Vintual Number ¢alt Betail $ervico

“"r

Version: November 7. 1997 Fago \$
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@BELI_SOUTH BILLING NUMBER 615 Q84-5343 343

BILLING PERIOD JAN 4,2000 00004

PAGE 27
CHARGES FOR EARNING NUMBER 618 226-5163
NONTHELY snvu:ﬁl .
183 . MONTWHLY SERVICE - JAN Db THROUGH FES O3 . . « - « » = ¢ R L L « e v v @ 11,41
184 ,FOC CHARGE FOR NCTWORK ACCEBS. . . + » » = » = - * = = *° R T TR IR T 3.50
YOTAL MONTHLY SERVICE . . . - - « - = - =~ ° e o o s 13.11
OTHER OHARGES AND CREDITY
oEc 10, 1999 S0~-ZTBRE25hDBL
EARNING MUMBER 226+5163
LINE 226-51638
185 .CHARGE FOR CHANGING YOUR LOCAL TOLL COMPANY TO
FMNTIB\.....---.." ---------- P T TR A ¢« 4 & 0 ‘-“9
186.1F YOUR LOCAL TOLL LONG DISTANCE COMPANY IS
INGORRECT, CALL YOUR BUSINESS OFFICE,
TOTAL RECURRING OCHC FOR 30-ZTBRE254EZ e e vt .00
TOTAL NONALOURRING ocaG TOR 80-ZTORA2SUEZ, « + + -+ - 1.49
TOTAL OCaC DEBITS T O I 1,49
TOTlL Oﬂlc CRED'T' --------- 1] » L] . . ) 'oo
TOTAL OTHER CHRARGES AND CREDITS . - - « v v + » . 1,49
ITERIZED CALLS
OPERATOR ASST CALLS FOR 615 226-5163
DATE TIME TO PLAGE TO NUMBER  FROM PLACE FROM NUMBER RC MIN  TXC
187.08C & @54f VERIFY B3Y 619 321-3u87 NASHYILLE TN 615 206-5163 06 1 .79
TOTAL OPERATOR ASST GALLS FOR 619 226-5163 . . . .79
D IRECTORY ASST FOR 615 226-%163 17 LCCAL CALLS 0 INTRASTATE CALLS
TOTAL ITIM CALLS FOR EARNING & 619 226-5163 « o v .79
CIRECTORY AS¥T FOR EARKING # 615 226-5163 17 LOCAL CALLS O INTRABTATE CALLS

TOTAL FOR EARNING NUMBER 616 236-S163% . 17.39
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@BEL'.SOUTH BILLING NUMBER 615 Q84:5343 343

BILLING PERIOD JAN 4,2000 0OCD4

PAGE 151
CHARGES FOR EARNING NUMBER 615 259-3943
{mowriLy service|
1011.MONTHLY SERVICE - JAN O4 THROUGH FEB B3 . . . . - - e e e 11.61
T e U iDE WIRE MATNTENANGE SERVICE BLAN . o o o = o cox o s oo s s s o 2 s v st e 3.06
1O S ONAROE FOR NETWORK AGOESS. . o - & + « o« c o o+ s s s aie g o o === =« 3.50
TOTAL NONTHLY SERVIOE , . . o o v o o a a0 o v o v TR .

ITEMIZED CALLS

ITEWLZED CALLS FOR 615 259~3943

TOTAL ITEMIZED GALLS FOR 613 239-3%83 . . . - . . .00
DIREGTORY ASST FOR &15 259-3903 148 LOCAL CALLS 0 INTRASTATE CALLS
TOTAL |TEM CALLS FOR EARKING # 413 239-3948 “ . «00
DIREGTORY ASST FOR EARNING § 615 259-354) 148 LOGAL OALLS O INTRASTATE CALLS

TOTAL FOR EARNING NUMBER 615 359-3843 e 18.11

sk TOTAL PAGE.24 sek
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Discount Communications
“Your Complete Telecommunications Provider”

3798 Purk Ave

Memphds, TN 381 114664

Phone... (W) 843-607) . N
Tedi Free 888 SKV-0505 e
rax...(V01) 3272809

P.p2

. ; _

" March 3, 2000
“To: Vivian Michael-Wilhoite
Consumet Services Division
Tennessee Regulatory Authority
% Addendum: 1|
Addendisn to Respoase #3- Directory Assistance

Discount Communications will entertain the following aption:

* 1. Discount Communications is opting 10 provide and/or offer directory assistance 10 Discount’s
Customers directory assistance as refercnced by the TRA (Tennessee Regulatory Authority) Order in

Tennessee; docket no. $0-01331 dated January 17,1997,

Correction to Response #3:
dispute until & workable solution is found.

Respectfully,

Jird e

ward Hayes
Ovmer

c¢: John Ford, Senator, State of Tenncessee
Melvin Malone, Chairman, TRA
Sara Kyle, Director, TRA
David Weddell, Executive Director, TRA
Joe Werner, Chief Telecom Division, TRA
Eddic Roberson, Chief, Consumer Services, TRA
Harold Ford Jr., Congressman

"Your Complate Tolecommunications Provider”

We are asking for these changes in directory assistance and the directory assistance charges be held in

wk TOTRL PAGE. Q2 *x



6152148857
23717720800 12:32 6152148857 BELLSOUTH PAGE 81

® BELLSOUTH

BellSouth Telecemmunications, Inc.
Exgcutive Appeals

2241

333 Commerce Suast

Nashville, TN 37201-3300

March 15, 2000

TO: Vivian Michael-Wilhoite
Tennessee Regulatory Authority

FROM: Robin Moore
BellSouth Executive Appeals

RE: Discount Communications
File No 00-0227

This will provide BellSouth’s comments on the response filed with the Tennessee Regulatory
Authority (TRA) by Mr. Edward M. Hayes of Discount Communications on March 2, 2000.
Each item is addressed as listed by Mr. Hayes.

Response #1, $10.50 — Life-line Credit

BeliSouth agrees with that Discount Communications is a certified reseller that is authorized
to conduct business in Tennessee under a reseller agreement with BellSouth that is properly
approved by the Tennessee Regulatory Authority. BellSouth stated as much in the opening
paragraph of its initial response, dated February 25, 2000.

BellSouth stands by its initial response on this issue, which clearly stated that BeliSouth can
only recover the $7.00, federal credit from the National Exchange Carrier Association
(NECA), and BellSouth is passing this credit on to Discount Communications. BellSouth
does not recover the state credit of $3.50 from NECA and therefore does not pass this credit
on to any resellers. BellSouth’s response and its published tariffs are quite clear on this
point. Furthermore, BellSouth denies that it has the ability to recover the state credit of $3.50
from NECA, and BellSouth is unaware of any source from which the TRA can recover this
amount.

BellSouth did correspond with the TRA during September 1999 regarding the resale of
Lifeline service. Specifically, the TRA asked if, in light of recent FCC orders related to
Universal Service, BellSouth would agree to update Exhibit B, Note 4 of its resale
agreements to pass the discounted Lifeline rates to resellers (see attached letter from David
Waddell dated September 2, 1999). BellSouth responded by stating that, to the extent that
Note 4 had been superseded by the FCC’s Order 97-157 (Universal Service Order),
BellSouth did not object to updating this Note in order to “pass through' the federal Lifeline
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credit (see attached letter from Guy Hicks dated September 9, 1999). BellSouth also agreed
to update its tariffs to the cxtent that this FCC Order superseded previous arbitration orders.
The TRA acknowledged BellSouth’s letter and indicated that a copy was forwarded to the
counsel of record for Discount Communications (see attached letter from David Waddell
dated September 10, 1999). BellSouth is unaware of any ruling in this matter as referenced
by Mr. Hayes. Rather, BellSouth voluntarily cooperated with the TRA to address this matter.

Response #2 — Link-Up Credit

BellSouth has no basis to disagree with the charges that Mr. Hayes incurs or charges in
providing service to his customers. BellSouth disagrees with Mr. Hayes’ assertions that we
should credit 50% of Discount Communications' installation charges and we can only refer
to our initial response on this issue. Again, BellSouth notes that we voluntarily agreed to
treat Link-Up credits as disputed amounts (i.e. BellSouth would not demand immediate
payment) pending resolution of this matter with the FCC.

Response #3 — Directory Assistance

BellSouth's initial response to Ms. Michael-Wilhoite documented the dates of documents
provided by her to BellSouth in connection with this complaint. BellSouth is well aware that
Discount Communications raised the issue of Directory Assistance charges some time ago
and that this is not a recent concern. However, the nature of the “directory assistance
dispute” mentioned by Mr. Hayes is unclear. If this “dispute™ concerns the accuracy of
Directory Assistance charges, BeliSouth has reviewed the Directory Assistance charges and
verified that they are correct. If the “dispute” concems the feature that Mr. Hayes desires,
then BellSouth again states that it has no feature that will block access to Directory
Assistance after a customer has made six calls in one month. Mr. Hayes has been advised on
several occasions of the “Bona Fide Request” (BFR) process under which service providers
may formally submit requests to BeliSouth for the development of new features. To date,
Mr. Hayes has not elected to submit a BFR for the feature that he has described. Therefore,
it is difficult to understand the exact nature of the “dispute” mentioned by Mr. Hayes under
this issue.

In his addendum to Ms. Michael-Wilhoite, dated March 3, 2000, Mr. Hayes indicates that he
will entertain the option of “providing and/or offering directory assistance to Discount’s
customers” as referenced in the TRA’s Order in Dockets 90-01331 dated January 17, 1997.
We assume this is a reference to the TRA's Final Order in Docket 96-01331, The Avoidable
Cost of Providing Bundled Service for Resale by Local Exchange Telephone Companies.
BellSouth’s account team will be happy to work with Mr. Hayes in implementing such an
arrangement.

Mr. Hayes further requests that directory assistance charges be held in dispute until &
workable solution is found. Any future arrangements that Mr. Hayes may choose to
implement can have no affect on directory assistance charges prior to implementation of
those arrangements, which are properly assessed and billed. BellSouth has verified the
accuracy of directory assistance charges to date and cannot agree to treat these charges as
disputed.

92
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Response #4 — Billing of Charges and Credits

While Discount Communications may object to BellSouth’s statement that they have
arbitrarily withheld payment, the fact remains that Discount Communications owed
BellSouth $55,342.49 in past due charges as of the date of our initial response. Since then,
the February 4, 2000 bill of $60,213.89 has also become past due. On March 6, 2000,
BellSouth received a payment of $7,993.47 from Discount Communications. Given these
facts, it is difficult to come to any conclusion other than that the amounts have been
arbitrarily withheld.

BellSouth does agree that Discount Communications has used the appropriate channels to
discuss payment arrangements with BellSouth. The statements in BellSouth’s initial
response on this matter addressed an issue between BellSouth and the TRA Staff. These
statements were not directed at Discount Communications nor were they intended to indicate
any improper action by Discount Communications. We apologize if these statements were
unclear.

Attachments

W

tra_0902.docC

tra_0910.doc

03
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TENNESSEE REGULATORY AUTHORITY

i Melvin Malone, Chairman
Lynn Greer, Director .

480 James )i obertson
Sara Kyls, Director

Parkcway
Nashville, Ten: gssee 37243-0508

September 2,1999

Mr. Guy Hicks
Genersl Counsel
Suite 2101 . |
333 Commerce Street

Nashville, TN 37201-3300

In Re: Resale Agreements

Dear Mr. Hicks;

In standard resale agreements that BellSouth Telecommunications, Inc. (BST)
files with the Authority for approval, Exhibit or Attachment B sets forth types of service
that are available for resale. Itemn S is generally listed as Lifeline/Linkup and Note 4
appears under the heading of “Discount?” for Tennessee. Note 4 states that:

4. Lifeline/Linkup services maybe offered only 1o those subscribers who meet the ‘
criteria that BellSouth currently applies to subscribers of these services. In Tennessee,

shall purchase BeltSouth's Mcssage Rate Service st the stated tanidfl rate.

less the wholcsale discount. must further discount the wholesalc Message ;
Raie Service t0 Lifeline customers with a discount which is no less than the minisnum ‘
discount that BellSouth now provides. is responsible for recovering the

Subscriber Line Charge from the National Exchange Carmriers Association interstate toll f
setiicrnent pool just as BellSouth does today. The maximum rate that

may charge for Lifeline Service shall be capped at the flat retall rate offered by
BellSouth.

The bianks refer to the particular reseller that is a party to the agreement filed for
approval. The language that is contained in Note 4 comes largely from the Authority’s
Sccond and Fmal Order of Arbttrmon Awnrds, _mg_mmhg_m;mgmm ’

WM&DW!&& No. 97-01271 Ordor (Arbltratmn Order) i
issued on January 23,1997

AT&T Communications and MCI Telecommunications both have facilities
and could seek recovery of the Subscriber Line Charge (SLC), and other credits, referred

Tekephone (6153 741-2903 . Toll-Free 1-8(X)-342-8359. Fyexinmile (615) 741-301 8
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to in Note 4 upon being designated as an Eligible Telecommunications Carriers (ETCs)

The Federal Communications Commission (FCC) issued Order 97-157, In the
l- Sta i n_Uni rvice, in CC Docket No. 96-45 on
May 8,1997 (Untversal Service Order). Among other things, the Universal Service Order
expanded federal support for Lifeline. Pursuant to the Universal Service Order, BST
filed tariff revisions in Tariff No. 97-07542 on November 14,1997, to be effective on
January 1,1998, that expanded the availability of the Lifeline credits to “...any ocal ‘
service offering available to other residence customers.” The Authority voted to approvs
the revised Lifeline and Link-Up tariffs filed by BST on December 16,1997.} \
|

As you imay be aware a question has recently arisen as to how a pure reseller of |
BST Lifcline services would go about recovering the SLC and other credits fromthe |
National Exchange Carrier Association (NECA). The Universal Service Order, at !
paragraph 130 provides that only ETCs designated under section 214(¢) shall receive
Federal universal service support. At paragraph 133 the FCC concludes that section

214(e) (1) preciudes states from designating “pure” resellers as ETCs. Later at paragraph
370 the FCC states: '

|
We further observe that, contrary o the fears of some commenters, a large class of :
carriers that will not be eligible to receive universal service support—those providing

service purely by reselling another carmier’s services purchased on a wholesale bagis

pursuant to section 251 (c) (4) — will nevertheless be able to offer Lifeline service. The

Loca! Competition Order provides that all retail services, including below-cost and

residential services are subject to whoiessic rate obligations under section 251 (c) (4).

Resellers therefore could obtain Lifeline service at wholesale rates that include the

Lifeline support amounts and can pass these discounts through to qualifying low-income
consumers. (footnotes omitted). ..

BST is an ETC and resetler of Lifeline and Link-Up services. In light of the
Universal Service Order, is it appropriate for BST to update Note 4 of its resale
agreements and its tanffs, to the extent that the Universal Service Order supercedes '
them? Would BST be willing to amend its resale agreements to pass along to resellers \

the discounted Lifeline rates? Your detailed response would be appreciated by Thursda;,
September 9,1999.

Sincerely, : i

l
K. David Waddel!
Exocutive Secretary |

Xc: Chairman Meivin Malone :
Director Lynn Greer
Director Sara Kyle
| Richard Collier
Joe Wemer

' Order memorializing the Authority’s decision was issued on August 121998 in Docket No. 9707542
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EXHIBIT B
Type of AL FL GA KY LA
Service Resale? | Discount? | Resale? | Discount? | Ressle? | Discount? | Ressle? | Discount” | Resale? | Discount”
| |Grandfathered Services Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2 _IContract Service Arrangements Yes Yes Yes Yes Yes Ne Yes No Note § | Note S
3 |Promations - > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
4 |Promotions - < 90 Days Yes No Yes No Yes No No No Yes No
5 |Lifeline/Link Up Services Yes Yos Yes Yes Yes Yes No No Yes Yes
6 1911/E911 Services Yes Yes Yes Yes Yes Yes Yes Yes No No
7 {N1] Services Yes Yes Yes Yes Yes Yes No No No No
8 |AdWatchSM  (See Note 8) Yes No Yes No Yes No Yes No Yes No
9 |MemoryCall® Yes No Yes No Yes No Yes No Yes No
10 [Mobile Services Yes No Yes No Yes No Yes No Yes No
11 [Federal Subscriber Line Charges| Yes No Yes No Yes No Yes No Yes No
12 {Non-Recurring Charges Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Type of MS NC SC TN
Service Resale? | Discount? | Resale? | Discount” | Resale? | Discount? | Resale? | Discount?
| [Grandfathered Services Yes Yes Yes Yes Yes Yes Yes Ye
2 |Contract Service Armangements | Note S { NoteS | Note6 | Note6 Yes No Yes Yes
3 _|Promotions - > 90 Days Yes Yes Yes Yes Yes Yes Yes Note 3
4 _|Promotions - < 90 Days Yes No No No Yes No No No
5 [Lifeline/Link Up Services Yes Yes Yes Yes Yes Yeos Yes Note 4
6 |911/E911 Services Yes Yes Yes Yoy Yes Yes Yes Yos
7 |IN11 Services No No No No Yes Yes Yes Yes
8 |AdWarch®™ (See Note 8) Yes No Yes No Yes No Yes No
9 IMemoryCall® Yes No Yes No Yes No Yes No
10 {Mobile Services Yes No Yes No Yes No Yes No
1! |Federal Subscriber Line Charges| Yes No Yes No Yes No Yes No
12 [Non-Recurring Charges Yes Yes Yes Yes Yes Yes Yes No

Additionst Comments:
| Grandiathered services can be resold only 10 existing subscribers of the pandfathered service.
2 Whaere svailable for revale, promotions will be made availablc only (0 end users who would have qualified for
the promotion had it been provided by BellSouth directly.
3 (n Tennessee. long-term prometions (offered for more than ninety (90) days) may be obiained at one of the following rates:
() the nated tarifY rate, less the wholssale discount;
(b) the promotional raie (the promational rte offered by Bel!South will not be discounted further by the wholcsaie discount ryte)
@ Lifeline/Link Up services may be offered only to those subscribers who meet the criteria thar BellSouth currently applies 10 subscribers
of these services. In Tennessee, Discount Communications shall purchase BellSouth’s Message Rate Service at the stated tariff rate, less the wholesale
discount. Discount Communications must further discount the wholcsale Message Rate Service 10 LifeLine customers with g discount which is no less
than the minimum discount that BellSouth now provides. Discount Communications is responsible for recovering the Subscriber Line Charge from the
Nanonsl Exchange Camiers Association interstate toll settiement poo! just as BellSouth does today. The maximum rate that
Discount Communications may charge for LifeLine Service shall be capped st the flat rotail rate offered by BeliSouth.
5 in Louisiang and Mississipp:. all Contract Service Arrangements entered into by BellSouth or terminating after the effective date of the
Commission Order wil be subject 1o resale without the wholesale discount. All CSAs which are in place us of the effective date of the
Commission order will not be eligible for resale.
6 In North Carolina. Contract Service Arrangements entered into by BellSouth before April 15, 1997, shall be subject to resale at no discount, while
BellSouth CSAs entered into after that date shatl be subject 10 resale with the discount.
Some of BellSouth's local exchange and toll telecommunications services are not avsilable in certain central offices and areas.
AdWarch™ is tanfled as BellSouth® AIN Virwal Number Call Detail Service

[N |

Version: November 7, 1997 Page IS
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BeliSouth Telscommunications. Inc.  615214-6301 R Guy M. Hicks
Suite 2101 Fax 615 214-7406 - - Genersl Counsel
333 Commarca Street ’ 99 S'.’.P 9 Fn L‘ 02
Naghville, Tennessee 37201-3300 i
September 9, 1999 - ..,
Evonot oD D IR

Mr. David Waddell, Executive Secretary
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, Tennessec 37243

Re: Resale Agreements

Dear Mr. Waddell:

Please accept this letter in response to your letter of September 2, 1999. To the extent
that Note 4 of BellSouth's resale agreements has been superseded by the Federal Communication
Commission’s ("FCC") Order 97-157 (Universal Service Order), BellSouth does not object to
updating Note 4 of its resale agreements.

Moreover, the revised tariffs BellSouth filed on November 14, 1997 made revisions to
Lifeline and Linkup services to comply with the Telecommunications Act of 1996 and various
FCC orders, including the Universal Service Order. Accordingly, BellSouth believes that its
| tariffs are consistent with the Universal Service Order with one possible exception. Various
! sections of these tariffs contain statements to the effect that the resale of Lifeline is subject to the
conditions set forth in the second and final order of arbitration awards dated January 23, 1997
(Docket Nos. 96-01152 and 96-01271). See, e.g., General Subscriber Services Tariff Section
A3.31.2.A.8. To the extent that these provisions have been superseded by the Universal Service

Order, BellSouth does not object to amending these provisions in its tariffs.

You also inquired whether BellSouth is willing to amend its resale agreements to pass
along to resellers the discounted Lifeline rates. Assuming that a mechanism can be put in place
that will allow BellSouth to provide the reseller's individual customer Lifeline certification to
NECA as needed, BellSouth is willing to negotiate an amendment to Note 4 of its resale

agreements that would address BellSouth's role as an ETC and the pass-through of the federal
Lifeline credit.

i I trust this adequately responds to your inquiry. If you have any further questions or
comments, please do not hesitate to call me.

Very truly yours,
Buy Helo by gt by Poumcocs~
Guy M. Hicks bd M
' RECEIVED . v AEGULATORY:
e DISTRIBUTEDANTTIALS: _ Ly .

ate. Site e (555

s
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TENNESSEE REGULATORY AUTHORITY

.elvin Malone, Chairman ! |: ’
1.nn Greer, Director ;

460 James Robertson Parkway
Sura Kyle, Director

Nashvilie, Tennessee 37243-0505
X September 10,1999

Mr. Guy Hicks

General Counsel

BellSouth Telecommunications, Inc.
Suite 2101

333 Commerce Street

Nashville, TN 37201-3300

In Re: Resale Agreements
Dear Mr. Hicks:

Thank you for your prompt response to my letter of September 2,1999, and for
your willingness to work with resellers to pass through Lifeline credits. As you may
know the question of how a pure reseller could recover the Subscriber Line Charge and
other credits for its Lifeline customers had arisen with Discount Communications
(“Discount™), which is represented by Mr. Guilford F. Thomton, Jr. BellSouth
Telecommunications, Inc. (“BST”) and Discount have entered into a Resale Agreement

which was approved by the Authority by Order dated March 12,1999, in Docket No. 99-
00032.

I am forwarding a copy of this letter with copies of my letter of September
2,1999, and your response of Septemnber 9,1999, to Mr. Thornton. I expect that he will
contact you soon to see if BST and Discount can reach agreement on an amendment to
their Resale Agreement to allow flow through of Lifeline credits to qualifying customers

; of Discount. I am sure you will file resale amendments and necessary tariff changes with
the Authority for approval.

Sincereli. u) 5/
lﬁ)awd Waddell
Executive Secretary

Xc: Mr. Guilford F. Thornton w/attachments
Chairman Melvin Malone w/o attachments

Director Lynn Greer . o o

Director Sara Kyle “ i (0% JR52 N S LT B VRRT, £

Mr. Richard Collier “ DATE: _,._?/}.3__ TIME: 2. 48 _
| Mr. Joe Werner “ SISTRIBUTEDANITIALS: | /y oo
l

et Yz TME 2 SR

www . state 1n.us/tra

Telephone (615) 741-2904. Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
/ A
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TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director
Sara Kyle, Director

460 James Robertson Parkway
Nashville, Tennessee 37243-0505

March 7, 2000
To: Robin Moore
BeliSouth Executive Appeals
FROM: Vivian Michael-Wilhoite #77/
Tennessee Regulatory Authority
RE: Discount Communications, File Number 00-0227

Thank you for your February 25, 2000, response regarding concerns provided by
Discount Communications (“Discount”) in its complaint filed initially on February 14,
2000. In order for the Staff to adequately review this matter, I would appreciate your
expeditious response to the following data request.

1. Does BellSouth offer a Directory Assistance (“DA™) block to its customers? If
80, please provide the charge for this service.

2. If you offer DA block, what other services does the DA block effect, if any?
Please explain in detail.

3. What technical steps would Discount need to take in order to avail itself of the
larger 21.56% discount listed on Exhibit A of the BellSouth/Discount Resale Agreement?
Discount made a note on this exhibit in its response believing that the two-listed discount
percentages indicate that BellSouth can offer a DA block. Please address this concern.
(Reference Discount’s response provided to BellSouth on March 6, 2000.)

According to your response, the Staff understands that a Federal Communication
Commission’s (FCC) decision is pending in regards to an issue surrounding Link-up
credit for Discount. The Staff requests that BellSouth expand the pending request with
the FCC to address the following concern:

4. Discount has requested that BellSouth offer a DA block per line after the first six
free DA calls per month. Would such a block violate FCC rule 54.101(a)(8)? The
attached rules set forth the supported services and rule 54.401 states that Lifeline
encompasses these services.

Tetephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
www. state.tn.us/tre



. 615 741 8953
TN REGULATORY RUTH. Fax:615-741-8953 Mar 7 2000 16:54 P.03

S. According to A3.13.2 (A) Directory Assistance Service, BellSouth provides six
(6) calls per billing period month without charge. Is this allowance considered in the
aggregate for Discount, i.c. total resold lines multiplied by six (6)?

6. What is the per call rate that BellSouth charges Discount for DA?

7. Would the exemptions stated in A3.13.2 (BXC) for elderly and disebled

customers passed through to resellers such as Discount? If so, please explain in detail
how BellSouth can administer this.

c Ed Hayes, Discount Communications
Roger Knight, Telecom, TRA
Eddie Roberson, Consumer Services, TRA
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A carrier that receives federal universal service support shall use that support only for the
provision, maintenance, and upgrading of facilities and services for which the support is intended.

Subpart B - Services Designated for Support

§ 54.101 Supported services for rural, insular and high cost areas.

(a) Services Designated for Support. The following services or functionalities shall be
supported by Federal universal service support mechanisms:

(1) Voice grade access 1o the public switched network. "Voice grade access" is defined
as a functionality that enables a user of telecommunications services to transmit voice
communications, including signalling the network that the caller wishes to place a call, and to receive
voice communications, including receiving a signal indicating there is an incoming call. For purposes
of this Part, voice grade access shall occur within the frequency range of between approximately 500
Hertz and 4,000 Hertz, for a bandwidth of approximately 3,500 Hertz;

/INRRg#. "Local usage” means an amount of minutes of use of exchange
service, prescribed by the Commission, provided free of charge to end users;

(3) Dual tone multi-frequency signaling or its functional equivalent. "Dual tone multi-
frequency” (DTMF) is a method of signaling that facilitates the trapsportation of signaling through the
network, shortening call set-up time; .

(4) Single-party service or its functional equivalent. "Single-party service" is
telecommunications service that permits users to have exclusive use of a wireline subscriber loop or
access line for each call placed, or, in the case of wireless telecommunications carriers, which use
spectrum shared among users to provide service, a dedicated message path for the length of a user's
particular transmission;

(5) Access to emergency services. "Access to emergency services” includes access to
services. such as 911 and enhanced 911, provided by local governments or other public safety
organizations. 911 is defined as a service that permits a telecommunications user, by dialing the
three-digit code "911," to call emergency services through a Public Service Access Point (PSAP)
operated by the local government. "Enhanced 911" is defined as 911 service that includes the ability
to provide automatic numbering information (ANI), which enables the PSAP to call back if the call is
disconnected, and automatic location information (ALI), which permits emergency service providers
to identify the geographic location of the calling party. "Access to emergency services" includes
access to 911 and enhanced 911 services to the extent the local government in an eligible carrier's
service area has implemented 911 or enhanced 911 systems;

(6) Access 1o operator services. "Access to operator services” is defined as access to
any automatic or live assistance to a consumer to arrange for billing or completion, or both, of a

I-11
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telephone call;

(7) Access 10 interexchange service. "Access to interexchange service" is defined as
the use of the loop, as well as that portion of the switch that is paid for by the end user, or the
functional equivalent of these network elements in the case of a wireless carrier, necessary to access
an interexchange carrier's network;

(8) Access to directory assistance. "Access to directory assistance” is defined as access
to a service that includes, but is not limited to, making available to customers, UpOR request,
information contained in directory listings; and

() Toll limitation for qualifying low-income consumers. Toll limitation for qualifying
low-income consumers is described in Subpart E.

(b) Reguirement to Offer all Designated Services. An eligible telecommunications carrier
must offer each of the services set forth in paragraph (a) of this section in order to receive Federal
universal service support.

(c) Additional Time to Complete Nerwork Upgrades. A state commission may grant the
petition of a telecommunications carrier that is otherwise eligible 10 receive universal service support
under § 54.201 of this part requesting additional time to complete the network upgrades needed to
provide single-party service, access to enhanced 911 service, or toll limitation. If such petition is
granted, the otherwise eligible telecommunications carrier will be permitted to receive universal
service support for the duration of the period designated by the state commission. State commissions
should grant such a request only upon & finding that exceptional circumstances prevent an otherwise
eligible telecommunications carrier from providing single-party service, access to enhanced 911
service, or toll limitation. The period should extend only as long as the relevant state commission
finds that exceptional circumstances exist and should not extend beyond the time that the state
commission deems necessary for that eligible telecommunications carrier to complete network
upgrades. An otherwise eligible telecommunications carrier that is incapable of offering one or more
of these three specific universal services must demonstrate to the state commission that exceptional
circumstances exist with respect to each service for which the carrier desires a grant of additional time
to complete network upgrades.

Subpart C - Carriers Eligible for Universal Service Support
§ 54.201 Designation of eligible telecommunications carriers, generally.
(&) Carriers eligible to receive support.
(1) Beginning January 1, 1998, only eligible telecommunications carriers designated
under paragraphs (b) through (d) of this section shall receive universal service support distributed

pursuant to Part 36 and Part 69 of this chapter, and subparts D and E of this part.

1-12
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support, a competitive eligible telecommunications carrier must provide the Administrator on or
before July 31st of each year the number of working loops it serves in a service area. For universal
service support purposes, working loops are defined as the number of working Exchange Line C&WF
loops used jointly for exchange and message telecommunications service, including C&WF subscriber
lines associated with pay telephones in C&WF Category 1, but excluding WATS closed end access
and TWX service. This figure shall be calculated as of December 31st of the year preceding each July

31st filing.

Subpart E - Universal Service Support for Low-Income Consumers
§ 54.400 Terms and defInitions.
(a) As used in this subpart, the following terms shall be defined as follows:
(1) Quallfying low-income subscriber. A "qualifying low-income subscriber” is a
subscriber who meets the low-income eligibility criteria established by the state commission, or, in
states that do not establish eligibility criteria, a subscriber who participates in a state-administered,

low-income welfare program.

(2) Toll blocking. "Toll blocking" is a service provided by carriers that lets consumers
elect not to allow the completion of outgoing toll calls from their telecommunications channel.

(3) Toll control. "Toll control™ is a service provided by carriers that allows consumers
to specify a certain amount of toll usage that may be incurred on their telecommunications channel per
month or per billing cycle.

@) Tol! limitation. "Toll limitation” denotes both toll blocking and toll control.

§ 54.401 Lifeline defined.
(a) As used in this subpart, "Lifeline” means a retail local service offering:
(1) that is available only to qualifying low-income consumers;

(2) for which qualifying low-income consumers pay reduced charges as a result of
application of the Lifeline support amount described in section 54.403; and

(3) that includes the services or functionalities enumerated in § 54.101(a)(1) - (®) of »~
this subpart. The carriers shall offer toll limitation to all qualifying low-income consumers at the time
such consumers subscribe to Lifeline service. If the consumer elects to receive toll limitation, that
service shall become part of that consumer's Lifeline service.

(b) Eligible telecommunications carriers may not disconnect Lifeline service for non-payment

1-18
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of toll charges.

(1) State commissions may grant a waiver of this requirement if the local exchange
carrier can demonstrate that:

(i) it would incur substantial costs in complying with this requirement;

(ii) it offers toll limitation to its qualifying low-income consumers without

charge; and

(iii) telephone subscribership among low-income consumers in the carrier's
service area is greater than or equal to the national subscribership rate for low-income consumers.
For purposes of this paragraph, 2 "low-income consumer” is one with an income below the poverty
level for a family of four residing in the state for which the carrier seeks the waiver. The carrier may
reapply for the waiver.

(2) A carrier may file a petition for review of the state commission's decision with the
Commission within 30 days of that decision. If a state commission has not acted on a petition for a
waiver of this requirement within 30 days of its filing, the carrier may file that petition with the
Commission on the 31st day after that initial filing.

(¢) Eligibie telecommunications carriers may not collect a service deposit in order to initiate
Lifeline service, if the qualifying low-income consumer voluntarily elects toll blocking from the
carrier, where available. If toll blocking is unavailable, the carrier may charge a service deposit.

(d) The state commission shall file or require the carrier to file informationwith the -
Administrator demonstrating that the carrier's Lifeline plan meets the criteria set forth in this subpart
and stating the number of qualifying low-income consumers and the amount of state assistance.
Lifeline assistance shall be made available to qualifying low-income consumers as soon as the *
Administrator certifies that the carrier's Lifeline plan satisfies the criteria set out in this Subpart.

§ 54.403 Lifeline support amount.

(a) The federal baseline Lifeline support amount shall equal $3.50 per qualifying low-income
consumer. If the state commission approves an additional reduction of $1.75 in the amount paid by
consumers, additional federal Lifeline support in the amount of $1.75 will be made available to the
carrier providing Lifeline service to that consumer. Additional federal Lifeline support in an amount
equal to one-half the amount of any state Lifeline support will be made avaijlable to the carrier
providing Lifeline service to a qualifying low-income consumer if the state commission approves an
additional reduction in the amount paid by that consumer equal to the state support multiplied by 1.5.
The federal Lifeline support amount shall not exceed $7.00 per qualifying low-income consumer.

(b) Eligible carriers that charge federal End-User Common Line charges or equivalent federal

I-19
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BeliSonth Telocommanications, inc.
Exscutive Appsais

22AY

333 Commaerca Street

Nachvilig, TN 37201-3300

March 16, 2000

TO:  Vivian Michael-Wilhoite
Tennessee Regulatory Authority

FROM: Robin P. Moore}\
BellSouth Executive Appeals

RE: File Number; 00-0227
Discount Communications

This is in response to the questions outlined in your letter dated March 7, 2000, concerning
the complaint filed with the Tennessee Regulatory Authority (TRA) by Discount
Communications:

1. Does BellSouth offer a Directory Assistance (“DA”) block to its customers? If so,
please provide the charge for this service.

BellSouth has no service that blocks only calls to Directory Assistance. BellSouth’s Call
Screening and Restriction Services — Customized Code Restriction, Option #1 (Taniff
Section A13.20.2.H.1) will restrict all outgoing calls of several types, including calis to
Directory Assistance (1+/0+ 411). This Service is available for a monthly rate of $2.00
for residence lines and $3.75 for business lines. However, under BellSouth’s Lifeline

i tariff (Taniff Section A3.31.2.A.4), toll blocking, if elected, will be provided at no charge
to a Lifeline customer.

2. Ifyou offer DA block, what other services does the DA block effect, if any? Please
explain in detail.

As indicated in the Tariff referenced above, this service restricts calls to 1+, 0-, O+, 1+/0+
411, 976, 900, IDDD 01+, IDD 011+, N11 Services (311,511,611,811) and 101 XXXX.

3. What technical steps would Discount need to take in order to avail itself of the
larger 21.56% discount listed on Exhibit A of the BeliSouth/Discount Resale
Agreement? Discount made a note on this exhibit in its response believing that the

two-listed discount percentages indicate that BellSouth can offer a DA block. Please
address this concern.
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(Reference Discount’s response provided to BellSouth on March 6, 2000.)

This discount was included in the Finat Order of TRA Docket 96-01331, and the Second
and Final Order of Arbitration Awards in TRA Docket 96-01152 states that this option is
available to rescllers who choose to provide their own operator services, including but not
limited to 0+, 0- and Directory Assistance. BellSouth is unawarc of any discussion in
those proceedings that contemplated a Directory Assistance blocking mechanism.
Nevertheless, the technical steps to implement this arrangement may vary according to
the manner in which the reseller chooses to provide these services. As stated in our
responses dated February 25 and March 15, 2000, BellSouth’s account team will be
happy to work with this customer in implementing this arrangement.

: ederal Communication
ding to your responsé the Staff understands thata F t
éz:::n:ssigon’z (FCC) decisi(’m is pending in regards to an issue surrount_ling Link-up
credit for Discount. The Staff requests that BellSouth expand the pending request

with the FCC to address the following concern:

ve after the first six
¢ has requested that BeliSouth offer 2 DA block per line &
. ?ri:ec (;;l: cal’lss pecll' Month, Would such a block violate FCC rule 54.101(a)(8)? The

attached rules sct forth the supported services and rule 54.401 states that Lifeline
encompasses these services.

First, BeliSouth has no pending request with the FCC, since BellSouth has no is§ues
related to the Link-Up credits that require resolution by the FCC. Wedo r.ccogm.ze that
Discount Communications has issues with the Link-Up credits and, as indicated In
previous responses to this complaint, BellSouth is voluntarily cooperating with Discount

Communications to resolve Its ioques. Perhaps Mr. Hayes would be in a better position 0
address the Staff’s request. Further, BellSouth has no service that blocks calls to

Directory Assistance after the first six free calls per month as described above and has no

plans to offer such a service. Therefore, BellSouth is notin a position to give a legal
opinion on possible violations of the FCC Rule listed above.

. According to A3.13.2 (A) Directory Agssistance Service, BellSouth provides six (6)
calls per billing period month without charge. Is this allowance considered in the
aggregate for Discount, i.e. total resold lines multiplied by six (6)?

No. BellSouth’s Tariff A3.13.2.A states “This call allowance applies per individual
subscriber line . . .” The Tariff is applied in the same fashion to lines ordered by
resellers, such as Discount Communications, as to lines ordered by BellSouth’s retail
customers. In addition, Section IV.B of the resale agreement between Discount
Communications and BellSouth specifically pro

hibits the aggregation of Speciﬁc tanff

features, e.g. u

, €.g. usage allowance per month

. nth, fr than

as noted in the Agreement, , from more one end user customer, except

. W i
hat is the per call rate that BellSouth charges Discount for DA?
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BellSouth charges Discount Communications the per-call rate listed in Tariff A3.13.3.A,
less the 16% discount.

7. Would the exemptions stated in A3.13.2 (B) (C) for elderly and disabled customers
passed through to resellers such as Discount? If so, please explain in detail how
BellSouth can administer this.

Yes. As BellSouth’s customer, a reseller may qualify its customer for these exemptions
in the same manner as any BellSouth retail customer.

11



